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Court of Appeals of the District of Columbia 


No. 6090. 


I 

I 


I 


Margaret A. Pollock, Appellant^ 

vs. | 

i 

j 

George Jameson et al. 


a Supremo Court of the District of Columbia. 

i 

In Equity. ; 

No. 55483. I 

i 

i 

George Jameson, Walter Ambrose Jameson, Jane C. Klim- 
kiewicz, Frances C. Whitcomb, Alton A. Klimkiewicz, 
Agtaj Ethel Klimkiewicz, Mary Margaret klimkiewicz, 
William Benoit Klimkiewicz, Infant, by His] Father and 
Next Friend, Francis I). Klimkiewicz; Jobepli Albert 
Klimkiewicz, Infant, by His Father and >{ext Friend, 
Francis D. Klimkiewicz, and Francis Leo Jiameson, In¬ 
fant, by His Mother and Next Friend, Mary K. Jameson, 
Plaintiffs, j 

v. 

i 

! 

Margaret A. Jameson, Defendant. 


United States of America, I 

District of Columbia , ss: ; 

i 

Be it remembered, That in the Supreme C^urt of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were tiled and proceedings had, in thfe above-en¬ 
titled cause, to wit: 

1—6090a i 
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! 
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1 BUI for Removal of Cloud Upon Title etc. 

Filed March 23, 1933. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

In Equity. 

Xo. 55483. 

George Jameson, Walter Ambrose Jameson. Jane C. Ki.im- 
kiewicz, Frances C. Whitcomb, Alton A. Klimkiewicz, 
Agtaj Ethel Klimkiewicz, Mary Margaret Klimkiewicz, 
William Benoit Klimkiewicz, Infant, by 11 is Father and 
Next Friend, Francis D. Klimkiewicz; Joseph Albert 
Klimkiewicz, Infant, by 11 is Father and Xext Friend, 
Francis I). Klimkiewicz, and Francis Leo Jameson, In¬ 
fant, by Ilis Mother and Xext Friend, Mary K. Jameson, 
Plaintiffs, 


Margaret A. Jameson, Defendant. 

To the Supreme Court of the District of Columbia, holding 
an equity court: 

The bill of complaint of George Jameson, Walter Am¬ 
brose Jameson, Jane C. Klimkiewicz, Frances C. Whit¬ 
comb, Alton A. Klimkiewicz, Agtaj Ethel Klimkiewicz, 
Mary Margaret Klimkiewicz, William Benoit Klimkiewicz, 
infant, Joseph Albert Klimkiewicz, infant, and Francis Leo 
Jameson, infant (said infants appearing by next friend as 
stated in caption), respectfully states: 

1. Plaintiffs are all citizens of the United States, and 
are also all residents of the District of Columbia with the 
exception of Walter Ambrose Jameson who resides at 
Hughesville, Maryland, Francis Leo Jameson, infant, who 
resides at Hughesville, Maryland, and Mary Margaret 
Klimkiewicz, who resides in Philadelphia, Pennsyl- 
2 vania. All of the plaintiffs are of full age with the 
exception of William Benoit Klimkiewicz, infant, 
born September 18, 1915, Joseph Albert Klimkiewicz, in¬ 
fant, born March 31, 1919, and Francis Leo Jameson, in¬ 
fant, born May 23, 1917, the two first-named of said infants 
residing with their father and next friend, Francis D. 
Klimkiewicz, at 132 Twelfth Street, Xortheast, Washing- 
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i 

ton, D. C., and the last-named of said infants residing with 
his mother and next friend, Mary K. Jamesop, at Hughes- 
ville, Maryland. All of the plaintiffs sue in their own right 
as hereinafter set forth. 

2. Defendant Margaret A. Jameson is a citizen of the 
United States, a resident of the District of Columbia, is of 
full age, and is sued in her own right as hereinafter set 
forth. 

3. Thomas Alvin Jameson, late a citizen of the United 
States, and a resident of the District of Columbia, departed 
this life intestate on the 29th day of Marchj 1932. The 
record title to the following real estate situate in the Dis¬ 
trict. of Columbia was in said decedent at the| time of his 
death, namely: 

j 

(a) Lot 812, in Square 775; 

(b) Lots 68 and 69, in Square 1098; 

(c) Lot 800, in Square 1120; j 

(d) Lot 1, in Square 1121; I 

(e) Lot 29, in Square 2905; j 

(f) Lots 11, 12, 13, 14, 15, 16, and 17, in Square 3296; 

(g) Lots 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, and 801, in 
Square 3297; 

(h) Lots 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 
74, 75, 76, 77, 78, 79, 80, 81, 82, 88, 84, 85, 86, 87, 101, 102, 

103, 104, 105, 106, 107, 108, 109, 110, ill, and 112, 
3 in Square 4061; ! 

(i) Lots 77, 78, 79, 80, 81, 82, 83, 84,! 85, 86, 87, 
88, 89, 90, 91, 92, 93, 106, 107, 108, 109, 110, 111, 112, 113, 
114, 115, 116, 117, 118, 119, and 120, in Squarje North of 
Square 4061; j 

(j) Lots 31, 32, 33, 34, 35, 36, 6*7, 38, 39, 40, 4lj, 44, 45, 47, 

48, 49, 50, 51, and 52, in Square 4073; I 

(k) Lots 145 and 146, in Square 4074; 

(l) Lots 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 
157, 158, 159, 160, 161, 162, 163, 164, and 165,; in Square 

4075; and 

(m) Lots 53, 54, 55, 56, 57, 58, 59, 60, 61, 62,j 63, 64, 65, 

66, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 10£, 103, and 
104, in Square West of Square 4076. j 

Said decedent also left considerable personal ejstate, con¬ 
sisting of cash in bank, deed of trust notes, stock, letc., which 
personal estate is in course of administration in Adminis¬ 
tration Case No. 43,228, Estate of Thomas Alviii Jameson, 
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deceased, Probate Division of this Honorable Court, under 
Letters of Administration issued in said proceeding April 
12, 1932, to defendant Margaret A. Jameson and plaintiff 
George Jameson. 

4. Defendant Margaret A. Jameson is the surviving 
widow of said decedent, to whom she was married on De¬ 
cember 7, 1930. 

5. Said decedent left no issue or descendants, and the 
plaintiffs constitute all the heirs at law and next of kin of 
said decedent, except his widow as aforesaid. Plaintiffs 
George Jameson and Walter Ambrose Jameson are the onlv 

surviving brothers of said decedent. Plaintiff Jane 
4 C. Klimkiewicz (nee Jameson) is the only surviving 
sister of said decedent. Plaintiffs Frances C. Whit¬ 
comb (nee Klimkiewicz), Alton A. Klimkiewicz, Agta.j Ethel 
Klimkiewicz, Mary Margaret Klimkiewicz, William Benoit 
Klimkiewicz, infant, and Joseph Albert Klimkiewicz, infant, 
are the children of Lucy Klimkiewicz (nee Jameson), a de¬ 
ceased sister of tin* aforesaid decedent herein concerned. 
Plaintiff Francis Leo Jameson, infant, is the only child of 
Francis Leo Jameson, a deceased brother of the aforesaid 
decedent herein concerned. 

o. Prior to the marriage of said decedent Thomas Alvin 
Jameson to the defendant, a written agreement between 
them dated December 3, 1930, was duly signed and delivered 
in duplicate by each of them, and acknowledged by each 
of them before a Notary Public, one duplicate original of 
the agreement being taken possession of by each of them 
at the time of such execution, which said agreement ex¬ 
pressly provided: 

“Whereas, the parties hereto contemplate a marriage 
with each other, and the partv of the lirst part is seized 
and possessed of property of value, both real and personal, 
and desires to make suitable provision for the party of the 
second part in lieu of dower in his real property and in lieu 
of any disposition of his personal estate, and any rights or 
claims which the party of the second part may make as 
widow, heir, survivor, or next of kin. 

Now, therefore, in consideration of said marriage, of the 
love and affection which said party of the first part bears 
unto the said party of the second part, and of the covenants 
hereinafter contained, the said party of the lirst part hereby 
agrees to pay to the said party of the second part after 
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the solemnization of said intended marriage^ the sum of 
Light Thousand Dollars ($8,000.00), the sanjie to become 
her sole and separate property and to have conveyed by a 
deed to the party of the second part and the j party of the 
first part as joint-tenants that property in! the City of 
Washington, District of Columbia, known a^ Lot 10*1 in 
Square 3123, and numbered 11 W Street, Northwest, also 
as joint-tenants a farm in the State of Maryland, containing 
five hundred (500) acres more or less, situated! near Bryan- 
town in Charles County, State of Maryland, and known as 
Queenland or Jameson Manor, and also all household fur¬ 
niture and personal property contained in or ojn said farm, 
all farm implements, Ford Truck, machinery, stock, 
5 including horses, cows, hogs, poultry, hay, corn, to¬ 
bacco, wheat, and all growing crops arid all rights 
and privileges thereto. 

In consideration of the payment to her of the said sum 
and tin* transfer of said real estate and personal prop¬ 
erty, the party of the second part agrees that jshe will ac¬ 
cept same in lieu of any and all rights or claims of dower, 
inheritance and de-cent in and to the real property of the 
party of the first part, now owned or hereafter acquired, 
and in lieu of any and all rights or claims to a distributive 
share of his personal estate, now owned or hereafter ac¬ 
quired, and in lieu of any and all other claims! which may 
arise or ac-rue to her by reason of said majrriage; and 
the party of the second part hereby releases, remises and 
relinquishes unto said party of the first part, his heirs, ex¬ 
ecutors, administrators, and assigns forever, all the inter¬ 
est, rights and claims herein set out. 

And the said party of the second part further agrees 
to execute and acknowledge upon request of tl)e party of 
the first part, any and all proper instruments| of release 
or conveyance in order to enable the party of the first 
part to sell and convey real estate now owned or hereafter 
to be acquired, free and clear of any apparent right of 

dower.” j 

A true copy of said agreement is hereto annexed, marked 
“Exhibit A”, and prayed to be read as a part hereof. 

f>. The defendant duly obtained and received (luring the 
lifetime of said decedent each and every of thejpayments, 
transfers and conveyances mentioned and described in the 
aforesaid written agreement. Neither of the j duplicate 


! 
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originals of said written agreement was ever filed for rec¬ 
ord in the office of the Recorder of Deeds, D. C. At or about 
the time of decedent’s death, his duplicate original thereof 
mysteriously disappeared from the safe in which he was 
keeping it, and was later found in the custody of the de¬ 
fendant, who also continued to have her own duplicate 
original. 

7. About a week after the death of said decedent, on, 
to wit, April 6, 1932, the defendant sold and conveyed to 
plaintiff George Jameson, for and in consideration of 
$8,871.50 then and there paid to said defendant by 
6 check of plaintiff George Jameson, and which check 
said defendant subsequently cashed, all household 
furniture and personal property, and all farm implements, 
Ford Truck, machinery, stock, including horses, cows, hogs, 
poultry, hay, corn, tobacco, wheat and all growing crops 
and all rights and privileges thereto contained in or on 
farm known as Queenland or Jameson Manor, Charles 
County, Maryland; and in the instrument of conveyance, 


styled “Bill of Sale” said defendant expressly cove¬ 


nanted— 


“that she is the true and lawful owner of the said described 
goods hereby sold, as evidenced by a certain agreement 
between Thomas A. Jameson and Margaret A. Jameson 
dated the third day of December, 1930”. 


A true copy of said Bill of Sale is hereto annexed, marked 
“Exhibit B”, and prayed to be read as a part hereof. 

8. On or about April 11, 1932, plaintiff George Jameson 
and said defendant joined in a petition, tiled in the Pro¬ 
bate Division of this Honorable Court on said date. Admin¬ 


istration Case Xo. 43,228, Estate of Thomas Alvin Jame¬ 


son, deceased, praying for the appointment of the two of 
them as Administrators of said decedent's Estate, and let¬ 


ters of administration were so issued to them in said pro¬ 
ceeding on April 12, 1932. 

9. Thereafter, in, to wit, the latter part of April, 1932, 
the defendant asserted through her counsel, Charles E. 
Quigley, Esq., to plaintiff George Jameson that she was 
not content with the provision made for her in the ante¬ 
nuptial agreement aforesaid, and that, unless $35,000 ad¬ 
ditional in cash be provided for and paid to her at once, 
she would seek to avoid said ante-nuptial agreement upon 
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tlie ground or claim by her, first, that she ^iad never re¬ 
ceived the full consideration stipulated in said agreement, 

and, second, that the agreement had been voluntarily re¬ 
voked and surrendered by the decedent). Thereupon, 
7 on or about April 28, 1932, plaintiff Geprge Jameson, 
on behalf of himself and the other plaintiffs, paid 
said defendant the $35,000 so demanded by! her, and for 
which she signed and delivered a written ; receipt, duly 
attested by defendant’s own son Francis X.| Johnson, ex¬ 
pressly acknowledging the receipt of said $.^5,000— 

i 

“in full settlement in regard to contract dated December 

3rd, 1930 in regard to the estate of Thomas! A. Jameson, 

deceased and anv or all interest I had or maiv have in the 

♦ . 

said estate to anv distributive share or right iof dower and 
1 hereby agree to execute petition for my resignation as 
co-administrator of the estate of Thomas A. jJameson and 
a formal receipt to be deposited with the C<j)urt and also 
a contract with the heirs or representative qf the heir of 
the said estate in regard to the payment of the sum herein¬ 
before mentioned.” 

! 

A true copy of said receipt is annexed hereto, marked “Ex¬ 
hibit C”, and prayed to be read as a part ljiereof. Said 
payment was made to said defendant, and so jstated to her 
attornev bv plaintiff George Jameson, wholliv bv wav of 
compromise of a claim believed by plaintiffs tjo be entirely 
unfounded, and solely for the purpose of preventing the 
estate of the decedent becoming involved in prolonged and 
expensive litigation which might also hamper and delay 
the reasonably prompt disposal of the extensive vacant 
real estate left bv the decedent. 

in. On April 29, 1932, said defendant proceeded to carry 
out her express undertaking and agreement i!n the afore- 
said receipt with respect to resigning as co-administrator 
of the estate of said decedent, by actually joining with 
plaintiff George Jameson in the joint execution and veri¬ 
fication of a petition to the Probate Division bf this Hon¬ 
orable Court praying the acceptance of said jdefendant’s 
resignation as such co-administrator, the third paragraph 
of said petition expressly stating— 

“That Margaret A. Jameson, one of your petitioners and 
widow of the decedent, has by virtue of a compromise en- 


i 
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tered into with the adult heirs of the estate of 
8 Thomas A. Jameson, deceased, received final settle¬ 
ment and full satisfaction of her right to dower, 
and/or anv and all interest or interests to anv distributive 
share in and to the estate of said decedent, her late hus¬ 
band; also, that she has no further interest in said estate, 
and therefore desires to resign forthwith as one of the ad¬ 
ministrators of this estate, recommending however that 
this Honorable Court continue her co-administrator, the 
said George Jameson, as sole administrator of this estate.” 


The original of said petition was filed in the Probate Divi¬ 
sion of this Honorable Court in said Administration Case 


43,228, on May 10, 1932, and a true copy of said petition is 
hereto annexed, marked “Exhibit D”, and prayed to be 
read as a part hereof. 

11. Thereafter, on, to wit. May 19, 1932, said defendant 
caused to be filed in said Administration Case 43,228 a 


paper entitled “Request of co-administrator that her pur¬ 
ported resignation be disregarded”, in which paper site 
asserted her denial that her dower or other rights were 


barred by the aforesaid ante-nuptial agreement of Decem¬ 
ber 3, 1930, and her willingness to return the $35,000 al¬ 
ready paid her as aforesaid in connection with her receipt 
aforesaid, claiming that she had accepted said $35,000 and 
signed said receipt upon the “advice and persuasion” of 
her counsel, who, she said, had assured her that he would 
safeguard and protect all of her rights in the premises, 
whereas, she asserted, she had later become satisfied that 


he was not protecting her interests but was acting for and 
on behalf of the plaintiffs. Plaintiffs hereby aver that 
there is no basis, or semblance of basis, for the defendant’s 
charge or insinuation aforesaid against the lovaltv of her 
own counsel aforesaid. Plaintiffs further aver that the 


defendant was led to make such wliollv unfounded charge 
against her own counsel as a pretended basis for further 
mulcting, if possible, the persons entitled to the estate of 
said decedent, whom she would again subject to the danger 
of serious and irreparable losses from threatened litiga¬ 
tion calculated to hamper and delay the reasonably 
9 prompt disposal of the extensive vacant real estate 
left by decedent. Plaintiffs have steadfastly refused 
to enter into any new negotiations with the defendant or 
with the additional counsel engaged by her, and with whom, 
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they aver, she had consulted, and from whom she had ob¬ 
tained advice in the matter, previous to her acceptance of 
the $35,000 aforesaid and the signing by her df the receipt 
aforesaid. 

12. Plaintiffs are advised that the matters! and things 
hereinbefore set forth are of such a character as to leave 
them without adequate remedy elsewhere than in a court 
of equity, and that such court can, and will,! remove the 
cloud of defendant’s continuing but unwarranted claim of 
dower in the real estate left by the aforesaid decedent, and, 
in addition thereto, can, and will, award full aind complete 
relief in connection with the entire subject-matter by com¬ 
pelling the defendant to specifically perform aijul carry out 
her agreement to resign as co-administrator of jhe estate of 
said decedent, as also to effectually relinquish jail claim to 
any share or interest in the personal estate jeft by said 
decedent, and to make good all intervening damages here¬ 
tofore and hereafter sustained by plaintiffs upj to final de¬ 
cree herein, including depreciation in values, counsel fees, 
etc. j 

Wherefore, the premises considered, plaintiffs pray: 

i 

I. That process issue herein requiring the defendant to 
answer the exigencies of this bill. 

II. That, by reason of the special showing made in the 
bill, and the manifestly irreparable and continuing losses 
and damages to which the plaintiffs are being Subjected, a 
rule to show cause may issue forthwith requiring the de¬ 
fendant to show cause, if any she claims, why the relief 
hereinafter prayed should not be speedily awarded to the 
plaintiffs, also, in the event she denies the right of the 
plaintiffs to the relief sought by them, to show cause, if 

anv she lias, as to whv this cause should not be 
10 advanced for early trial on its merits, and a receiver 
appointed in the interim to conserve the $35,000 
hereinbefore referred to to protect the plaintiffs in the 
matter of damages ultimately awarded. j 

III. That the defendant herein be decreed to be without 
any right, title, or interest, by way of dower or jotherwise, 
in, to, or concerning, any real estate left by Thomas Alvin 
Jameson, deceased, at the time of his death, andjto be also 
without any right, title, or interest in, to, or concerning, any 
personal estate left by said decedent at the time of his death 
or any distributive share of any kind in suclt personal 






10 


MARGARET A. POLLOCK VS. GKO. JAMESON ET AL. 


estate; ami that tlie defendant be required and compelled 
to specifically perform and carry out her agreements set 
forth in this hill, by appropriate quit-claim deed or deeds, 
dulv executed and acknowledged for recording, and also bv 
filing, in the Probate Division of this Honorable Court, a 
final and absolute resignation of the defendant's co-admin¬ 
istratorship of the estate of said decedent. Administration 
Case Xo. 43,228, together with an express request therein 
by said defendant that she be treated as having no share or 
interest of any kind in the estate, and that her previous 
disclaimer of her former resignation in said proceeding be 
disregarded. 

IV. And for such other, further and general relief as the 
nature of the case may require and to the Court may seem 
meet and just, including an ascertainment and award of full 
damages. 

GEORGE JAMESON, 

WALTER AMBROSE JAMESON, 

FRANCIS LEO JAMESON, 

Infant, A gearing by His Mother and 
Next Friend, Mary AT. Jameson, 

Bv W. GWYNN GARDINER, 

G. PERCY McGLUE, 

THOMAS F. BURKE, 

Their Attorneys. 

FRANCES C. WHITCOMB, 

AGTAJ ETHEL KLIMKIEWICZ, 

PAUL MURPHY, 

Bv FRANCIS C. STETSON, 

Their Attorney. 

11 JANE C. KLIMKIEWICZ, 

ALTON A. KLIMKIEWICZ, 

MARY MARGARET KLIMKIEWICZ, 
WILLIAM BENOIT KLIMKIEWICZ, 

Infant. Appearing by His Father and 
Next Friend , Francis I). Klimkie- 

U'iez. 

JOSEPH ALBERT KLIMKIEWIC Z, 

Infant , Appearing by His Father and 
Next Friend, Francis I). Klimkie- 
icicz * 

By GEO. E. SULLIVAN, 

Their Attorney. 
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District of Columbia, To wit: 

l 

I, George Jameson, being first duly sworn, djepose and say 
that I am one of the Plaintiffs in the foregoing and an¬ 
nexed Bill of Complaint; that I have read ^aid Bill, and 
know the contents thereof, and that I verily believe the 

7 r 

facts therein stated to be true. 

GEORGE JAMESON. 

Subscribed and sworn to before me this j 16th day of 
March, 1933. i 

GRACE SHROPSHIRE, [seal.] 
Notary Public, I). C. 

i 

i 

ii PjXhibit A.” 

i 

i 

i 

Agreement. \ 

! 

This agreement made this 3rd day of December, 1930, be¬ 
tween Thomas A. Jameson of Washington, District of Co¬ 
lumbia, hereinafter called the party of the first part, and 
Margaret A. Johnson of Washington, District pf Columbia, 
hereinafter called the party of the second part', witnesseth: 

Whereas, the parties hereto contemplate a marriage with 
each other, and the party of the first part is seijzed and pos¬ 
sessed of property of value, both real ajnd personal, 
12 and desires to make suitable provision for the party 
of the second part in lieu of dower in h}s real prop¬ 
erty and in lieu of any disposition of his personal estate, 
and any rights or claims which the party of the; second part 
may make as widow, heir, survivor, or next of kin. 

Now, therefore, in consideration of said marriage, of the 
love and affection which said party of the first part bears 
unto the said party of the second part, and of tlie covenants 
hereinafter contained, the said party of the first ipart hereby 
agrees to* pay to the said party of the seconj part after 
the solemnization of said intended marriage, jthe sum of 
Eight Thousand Dollars ($8,000.00), the same to become 
her sole and separate property and to have conveyed by a 
deed to the party of the second part and the yiarty of the 
first part as joint-tenants that property in tjlie City of 
Washington, District of Columbia, known as |Lot 101 in 
Square 3123, and numbered 11 W Street, Northwest, also 
as joint-tenants a farm in the State of Maryland, contain¬ 
ing five hundred (500) acres more or less, sitjuated near 
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Brvantown in Charles Countv, State of Maryland, and 
known as Queenland or Jameson Manor, and also all house¬ 
hold furniture and personal property contained in or on 
said farm, all farm implements, Ford Truck, machinery, 
stock, including horses, cows, hogs, poultry, hay, corn, to¬ 
bacco, wheat, and all growing crops and all rights and privi¬ 
leges thereto. 

In consideration of the payment to her of the said sum, 
and the transfer of said real estate and personal property, 
the party of the second part agrees that she will accept same 
in lieu of any and all rights or claims of dower, inheritance 
and de-cent in and to the real property of the party of the 
first part, now owned or hereafter acquired, and in lieu of 
any and all rights or claims to a distributive share of his 
personal estate, now owned or hereafter acquired, 
13 and in lieu of any and all other claims which may 
arise or ac-rue to her by reason of said marriage; 
and the party of the second part hereby releases, remises 
and relinquishes unto said party of the first part, his heirs, 
executors, administrators, and assigns forever, all the in¬ 
terest, rights and claims herein set out. 

And the said party of the second part further agrees to 
execute and acknowledge upon request of the party of the 
first part, any and all proper instruments of release or con¬ 
veyance in order to enable the party of the first part to sell 
and convev real estate now owned or hereafter to be ac- 
quired, free and clear of any apparent right of dower. 

In witness thereof, the said parties hereunto set their 
hands and seals the dav and vear above written. 

THOMAS A. JAMESON. 
MARGARET A. JOHNSON. 

Witnessed by: 

BELLE* PORTNER. 

District of Columbia, 

I, Charles E. Quigley, a Notary Public, in and for the Dis- 

trict of Columbia, do herein* certify that Thomas A. Janie- 

% • 

son and Margaret A. Johnson, parties to a certain deed 
bearing date on the 3rd day of December, 1930, and hereto 
annexed, personally appeared before me in the said District, 
the said Thomas A. Jameson and Margaret A. Johnson, be¬ 
ing personally well known to me as the persons who ex- 


I 
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edited the said deed, and acknowledged thei same to be 
their act and deed. 

Given under mv hand and seal this 3rd dav of December, 
1930. 

[notarial seal.] CHAS. E. QUIGLEY, 

Notary Public, D. C. 

j 

14 “Exhibit B. m 

i 

I 

Bill of Sale . 

j 

Know all men by these presents that Margaret A. Jame¬ 
son, of the City of Washington, District of Columbia, in 
consideration of $8,871.50, to her paid by George Jameson, 
of the City of Washington, District of Columbia, the receipt 
whereof is hereby acknowledged, have bargained, sold, 
granted and conveyed, and by these presents Ido bargain, 
sell, grant and convey unto the said George Jiameson, his 
executors, administrators and assigns all household furni¬ 
ture and personal property, contained in or on farm known 
as Queenland or Jameson Manor, Charles County, Mary¬ 
land, all farm implements, Ford Truck, machinery, stock, 
including horses, cows, hogs, poultry, hay, cofn, tobacco, 
wheat, and all growing crops and all rights and privileges 
thereto. 

i 

To have and to hold the same unto the said George Jame¬ 
son, his executors, administrators and assigns fjorever. 

And the said Margaret Jameson, for herself and her 
heirs, executors and administrators, does hereby covenant 
with the said George Jameson, his executors, administra¬ 
tors and assigns, that she is the true and lawful owner of 
the said described goods hereby sold, as evidenced by a 
certain agreement between Thomas A. Jamesoh and Mar¬ 
garet A. Jameson dated the third day of Deceiinber, 1930, 
a pho-stat copy of which is hereto attached apd made a 
part hereof, and has full power to sell and convey the same; 
that the title, so conveyed, is clear, free and unipcumbered; 
and further, that she does warrant and will defenjd the same 
against all claim or claims of persons whomsoever. 

In witness whereof, I hereunto place my hand and seal 
this 6th dav of April, A. D. 1932. j 

MARGARET A. JAMESON. 

Witness* I 

FRANCIS X. JOHNSON. I 


i 

i 
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15 “Exhibit C.” 

Receipt. 

I, Margaret A. Jameson, hereby acknowledge receipt 
of the sum of $35,000 in full settlement in regard to contract 
dated December 3rd, 1930, in regard to the estate of Thomas 
A. Jameson, deceased and any or all interest 1 had or may 
have in the said estate to any distributive share or right of 
dower and I hereby agree to execute petition for my resig¬ 
nation as co-administrator of the estate of Thomas A. 
Jameson and a formal receipt to be deposited with the 
Court and also a contract with the heirs or representative 
of the heirs of the said estate in regard to the payment of 
the sum hereinbefore mentioned. 

MARGARET A. JAMESON. 

Witness: 

FRANCIS X. JOHNSON. 

“Exhibit I).” 

In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

Administration No. 43228. 

In re Estate of Thomas Alvin Jameson, Deceased. 

Petition for Resignation of Administrator. 

The petition of Margaret A. Jameson and George Jame¬ 
son respectfully represents to this Honorable Court: 

1. That they are the duly appointed and qualified ad¬ 
ministrators of the estate of Thomas A. Jameson, de¬ 
ceased. 

16 2. That since their appointment and qualification 
as administrators they have not taken possession of 

anv of the assets of said estate. 

3. That Margaret A. Jameson, one of your petitioners 
and widow of the decedent, has by virtue of a compromise 
entered into with the adult heirs of the estate of Thomas 
A. Jameson, deceased, received final settlement and full 
satisfaction of her right to dower, and/or anv and all in- 
terest or interests to any distributive share in and to the es- 
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tate of said decedent, her late husband; also, tliajt she has no 
further interest in said estate, and therefore desires to re¬ 
sign forthwith as one of the administrators of! this estate, 
recommend in e: however that this Honorable Court continue 
her co-administrator, the said George Jameson, as sole ad¬ 
ministrator of this estate. 

i 

4. That your petitioner, Margaret A. Jamesqn, has filed 
an affidavit herein in lieu of her first and final adcount, stat¬ 
ing that no assets or funds of any description! forming a 
part of the estate of Thomas A. Jameson, deceased, have 

been received bv her as one of the administrators. 

♦ 

5. That your petitioner, George Jameson, agrees to serve 

as sole administrator of the estate and hereby agrees to be 
held accountable for the entire estate; and further states 
that to this date no assets have been reduced to possession 
by either himself or his co-administrator, the s^id Marga¬ 
ret A. Jameson. i 

Wherefore, your petitioners pray: j 

1. That the resignation of your petitioner, Margaret A. 
Jameson, as one of the administrators of tliei estate of 
Thomas A. Jameson, deceased, be acepted by order of this 
Honorable Court, and that George Jameson be allowed to 
continue as sole administrator of this estate. 

17 2. That the said Margaret A. Jameson be relieved 


undertak- 
the estate 


from further or future liability upon the 
ing given by her as one of the administrators of 
of Thomas A. Jameson deceased. 

.*>. For such other and further relief as to the Court 
mav seem just and proper. | 

MARGARET A. JAMESON. 
GEORGE JAMESON! 

i 

CIIAS. E. QUIGLEY, 

Attorney for Petitioners . 

District of Columbia, To wit: 

We do solemnly swear that we have read the! annexed 
petition by us subscribed and know the contents thereof; 
that the statement of facts therein made upon personal 
knowledge are true, and those made upon information and 
belief we believe to be true. 

MARGARET A. JAMESON. 
GEORGE JAMESON.! 


i 

! 

i 
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Subscribed and sworn to before me this 29th day of April, 
A. D. 1932. 

[xotakial seal. ] HUBERT X. ROBERTS, 

Notary Public, D. C. 

18 Return to Rule and Answer to Bill. 


Filed April 7, 1933. 


Margaret A. Jameson, for a return to the rule and answer 
to the bill of complaint in above entitled cause, and saving 
and reserving to herself all benefit, by exception or other¬ 
wise, to the manifest errors in the bill of complaint con¬ 
tained, respectfully states as follows: 

1-2. She admits the averments of paragraphs 1 and 2 of 
said bill of complaint. 


•> 


She admits the death of Thomas Alvin Jameson and 


his residence, as in paragraph 3 of said bill alleged; she 
believes the averments of said paragraph concerning the 
record title of the parcels of real estate therein enumerated, 
to be correct, but is without personal knowledge concerning 
the description by lot and square of the respective parcels 
of real estate of which her late husband was seized at the 


time of his death. She also admits that he left a large per¬ 
sonal estate of the character mentioned in said paragraph, 
and that said personal estate is being administered as 
therein averred. Further answering said paragraph, de¬ 
fendant says that she has been importuned by counsel for 
plaintiffs to acquiesce to the claim advanced by counsel that 
said real estate^ while of record in the name of her late 
husband, in fact is owned by the Thomas A. Jameson Com¬ 
pany, Inc., a corporation, all of the stock of which was 
owned by her late husband, but defendant has declined to 
agree to this contention, and has insisted and does insist 
that said real estate is the property of her late husband, and 
has refused to deplete his estate by any agreement looking 
to the recognition of the ownership of said real estate by the 
corporat ion aforesaid. 

4-5. She admits the averments of paragraphs 4 and 5 of 
the bill of complaint. 

5. She respectfully calls the attention of the Court 
to the fact that there are two paragraphs in said bill 
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i 

of complaint numbered 5. As to the second! of said para¬ 
graphs, she admits that prior to her marriage there was 
executed between her and her deceased husbahd the written 
agreement in said paragraph set forth. Said agreement 
was so executed before Charles E. Quigley as Notary Pub¬ 
lic, and was also prepared by said Quigley ajs attorney, at 
the instance and request of defendant’s deceased husband. 
Defendant further says that the real estatje therein de¬ 
scribed as Lot 101 in Square 3123, improved by premises 
numbered 11 W Street, Northwest, had been deeded to de¬ 
fendant by said Thomas A. Jameson prior to [the execution 
of the agreement aforesaid, and about one yeajr prior to the 
marriage of defendant and said Thomas A. Jameson, but 
at the request of said Thomas A. Jameson said deed had 
not been placed of record. Subsequent to thej marriage of 
defendant and said Thomas A. Jameson the aforesaid deed 
never having been recorded, said Thomas A. Jameson exe¬ 
cuted a deed of said W Street property to Le^vis A. Lang¬ 
ley, and defendant united in said conveyance, alt the request 
of her said husband, for the purpose of transferring her 
dower interest in said property, and immediately there¬ 
after, and at the instance of defendant’s husband, said 
Lewis A. Langley conveyed said real estate td Thomas A. 
Jameson and this defendant as tenants by the entirety. De¬ 
fendant further says that she was never paid! the sum of 
Eight Thousand Dollars ($8,000) provided for in said writ¬ 
ten agreement, nor was the farm in the State of Maryland, 
situated near Brvantown in Charles Countv, and known as 
Queenland or Jameson Manor ever conveyed toi herself and 
husband as joint tenants or otherwise, nor was any convey¬ 
ance or transfer made of the household furniture, personal 
property, farm implements, Ford Truck, machinery, stock, 
crops, rights or privileges as provided in said! agreement. 

On the contrary, defendant says that after her mar- 
20 riage to said Thomas A. Jameson, he executed a deed 
of said farm to his brother, George Jameson, one of 
the plaintiffs herein, and at the solicitation of her said hus¬ 
band, defendant united in said conveyance for the purpose 
of transferring thereby her right of dower in isaid farm. 
She further says that shortly after her marriage to said 
Thomas A. Jameson, he surrendered to her the i two dupli¬ 
cate originals of the agreement set forth in said second 

2—6090a 
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paragraph numbered 5, both of which had been retained by 
him, and neither of which had ever been delivered to de¬ 
fendant; that such surrender and delivery to her of said 
duplicate originals was so made by her husband in recogni¬ 
tion of the fact that said agreement had not been performed 
on his part, but had been abrogated at his instance and re¬ 
quest acquiesced in by defendant, and defendant further 
savs that her said husband directed her to destrov said 
duplicate agreements, but that she failed to do so, and re¬ 
tained the same in her possession until after the death of 
her said husband, when, upon the demand of said Charles 
E. Quigley, she delivered both of said originals to him. She 
further says that her husband wholly failed in the perform¬ 
ance bv him of the conditions of said agreement; that he 
desired to dispose of the farm therein mentioned otherwise 
than as therein provided, because whereof, and at his solici¬ 
tation, she acquiesced in such disposition, and that said 
agreement was rescinded by mutual consent of the parties 
thereto, and has no present force or validity whatsoever. 

6. She denies the averments of paragraph 6 as to the re¬ 
ceipt by her of the payments, transfers and conveyances 
therein mentioned, and to avoid repetition refers to her 
answer to plaintiffs’ second paragraph 5 of the bill of com¬ 
plaint. She admits that neither of the duplicate originals 
of said written agreement was ever recorded. She denies 
that about the time of her husband's death his duplicate 

original mysteriously disappeared from the safe in 
20Mi which he was keeping it, and says that he did not 

keep said duplicate original but delivered the same 
to her shortly after their marriage and under the circum¬ 
stances and for the purpose set forth in her answer to 
plaint iff s’ second paragraph 5. 

7. She admits the execution by her of the so-called “Bill 
of Sale” described in paragraph 7, and says that she exe¬ 
cuted the same at the solicitation of said Charles E. Quig¬ 
ley, who at that time was attorney for the estate of her de¬ 
ceased husband, and also represented himself to defendant 
to be attorney for certain of the next of kin of her said hus¬ 
band, including plaintiff, George Jameson. Defendant says 
that she had never made any claim for the personal prop¬ 
erty described in said bill of sale; that the same had never 
been transferred to her, nor had she ever exercised any 
control over the same or asserted any right thereto; that 
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she was importuned to execute said bill of sale by said 
Quigley, and did so in compliance with said j importunity; 
that she was without any knowledge of law, and without any 
such business experience or knowledge as eiiabled her to 
judge, or caused her to question or consider, either the 
propriety or the necessity for such conveyance! by her. She 
further says that she has, intact, the sum of Plight thousand 
eight hundred seventy-one dollars and fifty cents ($8,- 
871.50), received by her from said George Janjieson for the 
conveyance aforesaid, and now offers to return the same to 
him, or to pay the same into the registry of tljiis Court, or 
to make such other disposition thereof as thii Court may 
direct. j 

8. She admits the averments of paragraph 8 of said bill 
of complaint. 

9. Answering paragraph 9, she denies that ^he asserted 
that she was not satisfied with the provisions iof the ante¬ 
nuptial agreement therein mentioned, and saysjthat, on the 
contrary, she denied the existence of any such ante-nuptial 
agreement for the reasons set forth in her answer to the 

second paragraph numbered 5. Further answering 
21 said paragraph, she says that upon the evening of the 
day following the funeral of her husband, plaintiff 
George Jameson called to see defendant and discussed with 
her certain matters incident to the administration of her 
husband’s estate and concerning the farm in; Maryland. 
Upon the occasion of this visit said George Jameson also 
suggested that Charles E. Quigley be sent for in connection 
with said discussion, and, in response to a telephone request 
of said George Jameson, said Quigley called at defendant’s 
home upon said occasion and participated in the discussion 
of the matters aforesaid, and then and there suggested and 
recommended to defendant that she and George Jameson 
act as co-administrators of the estate of her lafe husband. 
Within a few days thereafter, said Quigley requested de¬ 
fendant to visit his office, and upon her arrival!, informed 
her that he would like to act as attorney in the administra¬ 
tion of her husband’s estate, and again suggested that ap¬ 
plication be made to the Probate Court for letters of ad¬ 
ministration to be issued to George Jameson and defendant, 
to which she agreed. Thereafter said Quigley sent for de¬ 
fendant upon several occasions, upon one of whjich, at his 
request, she exhibited the so-called pre-nuptial agreement. 
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Said Quigley stated to defendant that the estate of her said 
husband was very much involved, and that he, said Quigley, 
strongly advised defendant to attempt to get a cash settle¬ 
ment from the other heirs and abandon her claim to anv 

•> 

share in said estate, and that said Quigley could accomplish 
more for her in that connection than anyone else, because 
he represented the estate, and also the adult heirs, and was 
familiar with the affairs of her deceased husband, and the 
condition of his estate. Defendant was without knowledge 
as to the condition of her husband’s estate, and at that time 
relied upon the statements made to her by said Quigley, and 
entertained no suspicion either as to the accuracy of said 
statements, or as to the truth of the statement of said 
22 Quigley, which he then made to her, that he could 
and would protect her interests better than anyone 
else, and would advise her for her best interests and protec¬ 
tion. Said Quigley informed defendant that he could obtain 
for her the sum of Thirty-five thousand dollars ($35,000.00), 
if she would surrender all claim to her husband’s estate, 

and stated to her that such amount was nearlv all the monev 

• * 

in the estate, and advised her to accept said amount, and 
defendant, in reliance upon the statement and advice of said 
Quigley, and without consulting any other counsel or busi¬ 
ness advisor, agreed to accept said amount, and did receive 
such amount in the form of a check signed by George Jame¬ 
son, and executed the paper quoted in paragraph 0 of said 
bill of complaint, which paper was prepared by said Quig¬ 
ley for her signature. Defendant, after consulting other 
counsel, learned that said pre-nuptial agreement is invalid 
and without force or effect; that the estate of her husband 
is of great value, and that the sum of Thirty-five thousand 
dollars ($35,000) is grossly inadequate as compared with 
her distributive share of said estate, and that said Quigley 
was then so situated as attorney for the estate and for adult 
heirs whose interests are opposed to defendant’s as that 
he could not properly advise defendant in the premises, and 
she believes, and therefore avers, that the aforesaid state¬ 
ments made bv him to her were false, and that he knew them 
to be false, and that he made them in the interests of said 
other adult heirs, and was not at the time of the making 
thereof, or at the time when defendant relied and acted 
thereon, acting in the interests of defendant, but opposed to 
her said interests. Defendant further says that, at the in- 
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stance of said Quigley, she paid to him, out of the Thirty- 
five thousand dollars ($35,000) aforesaid, the sum of Two 
thousand dollars ($2,000), as a fee for representing her in¬ 
terests in said matter. 

10. Answering paragraph 10, she adinits the exe- 

23 cut ion by her of the document therein described, and 
says that she so executed the same at thp solicitation 

and because of the statements and representations of said 
Quigley as set forth in paragraph 9 of this answer. She 
further admits that the same was filed in the Probate Court 
as in said paragraph alleged, but states that jprior to the 
filing thereof she had withdrawn her consent thereto, and 
had instructed said Quigley not to file the safne with the 
Register of Wills, or to surrender the petition lexecuted by 
her as aforesaid, such instructions having been verbally 
given to said Quigley on May 2, 1932, and thereafter con¬ 
firmed by letter, copy whereof is annexed heretp as Exhibit 
A, and prayed to be read and considered as a part hereof. 
She further says that on the date last aforesaid she caused 
a copy of said Exhibit A to be transmitted to the Register 
of Wills of the District of Columbia, with the request that 
the same be filed in the administration cause jof her late 
husband, and on May 11, 1932, sent to G. Percy McGlue, 
Esquire, counsel who succeeded said Quigley jin said ad¬ 
ministration cause, a letter, copy whereof is annexed hereto 
as Exhibit B, and prayed to be read and considered as part 
hereof. 

Further answering said paragraph, she states]* that after 
she had executed the documents referred to in paragraphs 
9 and 10 of the bill of complaint, and which she lujid executed 
upon the assurance of said Quigley that he was acting in 
her interests, and would safeguard and protect] all of her 
rights in the premises, and which she had executed in igno¬ 
rance of her rights and claims upon the estate <j>f her said 
husband, it occurred to defendant that said Qjiiglev was 
representing the estate of said decedent, and also the adult 
heirs at law and next of kin, and that perhaps! defendant 
should have advice of other counsel not so situated, and not 
occupying a position inconsistent with the rights jof defend¬ 
ant ; that she suggested to said Quigley that she thought she 
should confer with other counsel, and he thereupon told her 
that to do so would only cost her money, and that he, 

24 said Quigley, could accomplish more for ljier benefit 
than anyone else. Nevertheless, defendant decided 
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to consult other counsel, and when solicited by said Quigley 
to sign a certain other paper, in the form of an affidavit, in 
connection with the administration proceeding, she refused 
to sign said last mentioned paper without such advice, and 
thereupon for the first time consulted other counsel, and 
acting upon the advice of such other counsel, has continued 
to refuse to sign said last mentioned paper, and also sent 
the communications hereto attached as Exhibits A and B, 
and also filed in the office of the Register of Wills a copy of 
said Exhibit A, as hereinbefore set forth. 

11. She admits that she filed in the Probate Court the 
document referred to in Paragraph 11 of the bill of com¬ 
plaint, and she annexes hereto as Exhibit C, copy of said 
document, which she prays to have read and considered as 
part hereof. She further says that the averments of fact in 
said document contained are true, and correctly set forth 
the transactions! therein mentioned, and said averments, 
together with the averments of this answer, constitute the 
basis of defendant’s charge against the lovaltv of said 
Quigley. She denies the averments of paragraph 11 that 
plaintiffs have steadfastly refused to enter into any new 
negotiations with defendant or with her counsel and states 
the facts to be that several discussions have occurred be¬ 


tween counsel for plaintiffs and present counsel for defend¬ 
ant looking to the settlement out of Court of the matters 
involved in this proceeding, and that offers have been made 
by counsel for plaintiffs to present counsel for defendant 
looking to such amicable adjustment, but that said offers 
have been declined as totally inadequate. She further ex¬ 
pressly denies the averments of said paragraph that she 
had obtained advice from her present counsel, previous to 
her acceptance of the Thirty-five thousand dollars 
($.*>5,000.00) referred to in said paragraph, and states the 

facts to be that she never saw or in anv manner con- 

* 

25 ferred with her present counsel until after she had 

received the sum of Thirty-five thousand dollars 
($35,000.00), under the circumstances hereinbefore set 
forth, and had become doubtful as to whether she should 
accept the advice of said Quigley, as hereinbefore set forth. 

12. She is advised, and upon such advice avers, that the 
averments of paragraph 12 of the bill of complaint consti¬ 
tute conclusions which she is not required to answer, but she 
expressly denies the accuracy of said conclusions. 
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13. Further answering said bill and for a return to said 
rule, defendant says that since employing her .present coun¬ 
sel she has learned that the estate of her husband is of great 
value, and that the same was appraised for the purposes of 
the Federal Inheritance Tax in the sum of Five hundred 
eighty-seven thousand, two hundred fifty-four dollars and 
forty-one cents ($587,254.41). She further says that she 
has at all times been ready and willing to cooperate in the 
administration of said estate, and has cooperated therein. 

She further says that, as disclosed in this answer, and in 
her Exhibit C hereto, she has tendered the return of the 
money paid to her by George Jameson through said Quig¬ 
ley, and she now hereby renews said tender, and offers to 
pay the same into the registry of this Court, or otherwise, 
as the Court shall direct, and to pay such amount as the 
Court shall determine to be proper, including; said sum of 
Thirty-five thousand dollars ($35,000.00), and jalso the sum 
of Eight v-eight. hundred seventy-one dollars and fiftv cents 
($8,871.50) referred to in paragraph 7 of the! bill of com¬ 
plaint ; that she has said sums of money intact in bank, 
and will hold the same intact subject to the Order of this 
Court; that her tender thereof has been refused, the ground 
of said refusal being that ‘ 4 regardless jof all other 
26 considerations, the transaction was a closed one and 
in pursuance of agreements and compromises be¬ 
tween the parties.’’ 

And now having fully answered, she prays t^iat the rule 
aforesaid be discharged, and that the bill of complaint, be 
dismissed. 

MARGARET A. JAMESON. 


WHITEFORD, MARSHALL & HART, 

Bv RINGGOLD HART, 

* * 

Attorneys for Defendant. 


i 

i 

! 

i 
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District of Columbia, ss : 


Margaret A. Jameson, being first duly sworn, on oath 
says that she has read the foregoing return to rhle and an¬ 
swer to bill, by her subscribed, and knows tile contents 
thereof, and that she verily believes the matters and facts 
therein set forth to be true. I 


MARGARET A. JAMIESON. 


i 

I 


! 

i 
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Subscribed and sworn to before me this 6th dav of April, 
1933. 

[seal.] MARGARET H. RAEDY, 

Notary Public, D. C. 

Defendant’s Exhibit “A.” 


Charles E. Quigley, Esquire, 
Westory Building, 
Washington, D. C. 


May 10, 1932. 


In re Estate of Thomas Alvin Jameson. 


Dear Sir: 

It is our desire in this communication to confirm the state¬ 
ment made to you on Friday last, which was also the subject 
matter of our discussion of yesterday, that Mrs. Margaret 
A. Jameson is unwilling to withdraw as co-administratrix 
of the estate of her husband and to settle her claim against 
the estate of her distributive share of the personal property 
and her dower interest in the real estate on the terms 
27 suggested and advised by you. We desire further 
to have you advise us the name of the individual to 
whom should be made payable a check in the amount of 
$35,000, being the amount tendered Mrs. Jameson in settle¬ 
ment of her interests in the estate above mentioned, as it is 
our intention, in Mrs. Jameson’s behalf, to restore her to 
her status previous to the settlement attempted to be made 
bv vou as counsel for Mrs. Jameson and also as counsel for 
the estate of her husband. Although you have made the 
statement that an attempt was made to settle Mrs. Jame¬ 
son's claim against the estate by having certain adult heirs 
of her husband make the payment, we do not know to whom 
the check should be made payable, whether to you as attor¬ 
ney or to those individuals whom you said you represented. 

It is our opinion, and we have so advised Mrs. Jameson, 
that you could not act as counsel for Mrs. Jameson and also 
for the estate and parties in opposition to her and effect 
either a legal or conseionable settlement. Believing, as we 
do, that Mrs. Jameson was not and could not have been 
under the circumstances properly advised, we have advised 
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Mrs. Jameson to repudiate the entire transaction of at¬ 
tempted settlement and have so informed you. j 
We further repeat in this letter the verbal notifications 
given you on May 2nd and May 9th, 1932, not td file with the 
Register of Wills, or to surrender to anyone, a petition 
which you had Mrs. Jameson sign resigning as co-adminis¬ 
tratrix of the estate of her deceased husband. iThis is Mrs. 
Jameson’s instruction and, in view of the fact that you 
admit having acted as her attorney in the preparation of 
this petition, we submit that you are now bound by her in¬ 
struction not to file it. 

i 

Mrs. Jameson has advised that she paid you at your re¬ 
quest the sum of $2,000 out of the $35,000 delivered to her in 
an effort to make the aforementioned settlement. In view 
of the dual character of your representation, in this matter, 
it does not seem appropriate for you to retain this $2,000. 
In her behalf, therefore, we make demand uponlyou for the 
return of this sum. I 

In view of the emergency of this matter we are sending 
this message by hand and request that you likewise give us 
the information asked for in this communication in order 
that the proper sum of money may be delivered at once. 
Verv trulv vours, 

WHITEFORD, MARSHALL <& HART, 
By RINGGOLD HART. (S.) 

28 Defendant's Exhibit “B.” 

May 11, 1932. 

G. Percy McGlue, Esquire, 

Attornev-at-law, 

Woodward Building, 

Washington, D. C. 

i 

Dear Sir: 

I am informed by Mr. Ringgold Hart, of Whiteford, Mar¬ 
shall & Hart, my attorneys in charge of the matter herein¬ 
after referred to, that you have demanded, and received 
from Mr. Charles E. Quigley a certain petition bearing my 
signature and wherein is recited that I desire to; resign as 
co-administratrix of the estate of my deceased husband, 
Thomas Alvin Jameson, and also that an adjustment or 
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compromise of my property rights as his widow, and all 
claims against his estate, has been effected. 

This paper was signed by me at the instance of Mr. 
Charles E. Quigley, and without adequate appreciation or 
understanding on my part of my rights. Mr. Quigley at 
that time represented to me that he was acting in my behalf 
and in my interest, but I have since retained counsel, and 
have reached the conclusion that the advice given me by Mr. 
Quigley was not for my benefit, and that he was situated in 
the matter as that he could not and did not give me disin¬ 
terested and proper advice. 

I heretofore instructed Mr. Quigley that 1 withdrew my 
consent to the matters referred to in the petition mentioned 
in this letter, and that he was under no circumstances to 
make use of said petition, to file the same in the administra¬ 
tion case of my husband, or to surrender said petition to 
anyone whomsoever. Notwithstanding these instructions, 
which were repeated by my counsel, I understand that he 
has delivered to you the petition mentioned, and that you 
have stated that you will not promise not to make use 
thereof. 

This letter is to inform vou of the facts relative to said 
petition; of my desire that it be disregarded in so far as it 
purports to evidence my consent to the matters therein set 
forth; my refusal to permit the use thereof, and my posi¬ 
tive instructions that any attempt to file tlie same or make 
use thereof will he against mv consent and in violation of 

O ft 

instructions heretofore given. 

Verv trulv yours, 

V MARGARET A. JAMESON. (S.) 



Defendant’s Exhibit “C”. 


In the Supreme Court of the District of Columbia, 

Holding Probate Court. 

Adm. No. 43228. 

In re Estate of Thomas Alvin Jameson. 

Request of Coadministrator That Her Purported Resigna¬ 
tion he Disregarded. 

To the Supreme Court of the District of Columbia, holding 
a probate court: 

I, Margaret A. Jameson, hereby respectfully inform the 
Court that my purported resignation as co-administrator 
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herein, as the same is set forth in a certain alleged petition 
entitled 44 Petition For Resignation of Administrator,” and 
filed in this cause without my consent and ovex my protest, 
is not in fact a resignation of my duties as cb-administra- 
tor, and I hereby respectfully request the Cdurt to disre¬ 
gard the same, for the following reasons: j 

1. Affiant savs she is a citizen of the United States and 
a resident of the District of Columbia, and Inis heretofore 
been appointed as administratrix of the estate of above 
named decedent, together with one George Jjameson, ap¬ 
pointed as co-administrator of said estate;! and affiant 
and said George Jameson have duly qualified in accord¬ 
ance with the order of their appointment. j 

2. Affiant is the widow of above named intestate, and as 
such entitled to a distributive share in his estate, and to 
her dower rights therein. As disclosed by tljie record in 
this cause, affiant and her deceased husband had no chil¬ 
dren, and the remaining distributees and heirs at law of 
said decedent are certain brothers and sisters, pnd children 

of deceased brothers and sisters. 

30 3. There appears of record in this cause a certain 

paper entitled 44 Petition For Resignation of Admin¬ 
istrator”, and purporting to recite that your affiant has 
entered into a certain compromise with the adult heirs of 
the estate of above named decedent, and has received final 
settlement and full satisfaction of a right to dower and of 
any and all interest or interests to any distributive share 
in and to said estate; also that she has no further interest 

7 m i 

in said estate and therefore desires to resign forthwith as 
one of the administrators thereof. j 

4. Affiant avers that she signed the paper lasjt aforesaid 
at the instance and upon the advice and recommendation 
of one Charles E. Quigley, who appears of recprd in this 
cause as attorney for the estate of above named decedent; 
that affiant was assured by said Quigley that he jwas acting 
in her interests in the matter aforesaid, and Would safe¬ 
guard and protect all of her rights in the premises, and 
that she relied upon said statements, and without the bene¬ 
fit of advice of counsel other than that given her by said 
Quigley, and in ignorance of her rights and claims upon 
the estate of said decedent, she attached her signature to 
said paper entitled 44 Petition For Resignation pf Admin¬ 
istrator”. She further says that at the instancp and sug- 
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gestion of said Quigley she had previously signed another 
paper purporting to be an agreement between affiant and 
George Jameson aforesaid which paper purported to re¬ 
lease and forever discharge the administrators of the es¬ 
tate of above named decedent, the estate of said decedent, 
and the heirs of said decedent, from all claims, demands, 
rights of action growing out of a certain alleged agree¬ 
ment dated December 3, 1930, and the right of affiant to 
anv distributive share of said estate, and to anv fee to 
which she would be entitled as administratrix of said es¬ 
tate, and that affiant accepted a certain alleged settlement 
in said agreement mentioned, and certain other al- 
31 leged benefits therein referred to as having been 

o C 1 

received bv her, in lie?r of her dower right and her 
right to anv distributive share in the estate aforesaid. 


5. Affiant further says that the agreement last aforesaid 
referred to a certain other alleged agreement between de¬ 
cedent and affiant, entered into about December 3, 1930, 
and prior to the marriage of affiant and said decedent, 
which said pre-nuptial agreement provided that in consid¬ 
eration of a certain cash payment, and the deeding of cer¬ 
tain real property located in the District of Columbia and 
the State of Maryland to affiant, she released and waived 
all right of dower in the estate of decedent after they 
should be married, and all her rights and claims to a dis¬ 
tributive share in his personal estate, and all other claims 
which might arise or accrue to her bv reason of said mar- 
riage. Affiant hvers that the terms of said pre-nuptial 
agreement were never carried out bv her deceased bus- 
band, in that she never received certain of the real estate 
therein described, and agreed to be conveyed to her, and 
further alleges that said pre-nuptial agreement was can¬ 
celled and abrogated, and was delivered up to her as evi¬ 
dence of such cancellation and abrogation, and, at the time 
of the signing by affiant of the so-called “Petition For 
Resignation of Administrator'’, as well as the so-called 
agreement between affiant and said George Jameson, said 
pre-nuptial agreement had been cancelled and abrogated, 
and was absolutelv void and of no effect. 

6. Affiant further avers that during her relations with 
said Quigley, and before she had attached her signature to 
the papers herein mentioned, it occurred to her that said 
Quigley was representing the estate of said decedent, and 
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that perhaps she should have advice of othdr counsel not 
so situated, and not occupying a position inconsistent with 
the rights of this affiant; that she suggested to said 

32 Quigley that she thought she shouldi confer with 
other counsel, and he thereupon told h|er that to do 

so would only cost her money, and that he, said Quigley, 
could accomplish more for her benefit than anyone else. 

7. Affiant was further solicited by the said Qjiigley to sign 
a certain other paper, in the form of an affidavit, in con¬ 
nection with her resignation as administratrix herein, which 
resignation was desired and suggested by said j Quigley, but 
affiant had become convinced at this time thajt she should 
have advice of counsel other than said Quigley, and there¬ 
upon refused to sign said last mentioned paper without such 
advice, and consulted other counsel, and, acting! upon advice 
of such other counsel, has continued to refuse to sign said 
last mentioned paper, and also instructed said Quigley, on 
or about May 2, 1932, that he should not file or otherwise 
make use of or surrender to anyone other than affiant or 
her present counsel, the aforesaid paper entitled “Petition 
for Resignation of Administrator”. Thereafter, on, to-wit, 
May 9, 1932, present counsel for affiant informed said 
Quigley that petitioner desired to return certain monies 
received by her from said George Jameson, afid intended 
to assert her property rights as widow of said deceased, 
and instructed said Quigley not to file the paper last afore¬ 
said, or surrender same to anyone, and that affiaiiit withdrew 
her consent thereto as evidenced by her signature thereon; 
and on May 10, 1932, counsel for affiant sent s&id Quigley 
a letter, copy whereof is attached hereto as affiant’s Ex¬ 
hibit A, and on May 11, 1932, received from said Quigley 
a reply to said letter, copy whereof is hereto attached as 
affiant’s Exhibit B, both of which exhibits are played to be 
read and considered as part hereof. 

8. Notwithstanding the matters last aforesaid, the said 

Quigley, on or about May 10, 1932, informed affiant’s 

33 present counsel that G. Percy McGlue was attorney 
for George Jameson and had demanded j from said 

Quigley the surrender of said paper, and that the same had 
been surrendered by said Quigley to said McGlurie. There¬ 
upon, on, to-wit, May 10, 1932, in the forenoon, counsel for 
affiant notified said McGlue, by telephone, not to file said 
petition, and that the consent of affiant thereto had been 





30 


Margaret a. pollock vs. geo. Jameson et al. 


withdrawn, and that said Quigley had been notified not 
to surrender the same to anyone, and thereafter, on the 
following day, affiant notified said McGlue in writing to 
the same effect. Affiant is informed and believes, and there¬ 
fore avers that notwithstanding the premises, said petition 
was filed by said McGlue on May 10, 1932, about one- 
thirty, P. M., and after the telephone communication to 
him by counsel for affiant, hereinbefore set forth. 

Affiant avers that as hereinbefore set forth, the alleged 
pre-nuptial agreement between affiant and her deceased 
husband did not become operative or effective, because the 
same was not carried out, in that she did not receive con¬ 
veyance of certain of the real estate therein described, and 
in that, subsequent to the marriage of affiant and decedent, 
her said husband voluntarily, and in recognition of the fact 
that said pre-nuptial agreement had not been performed by 
him, surrendered the same to her as evidence of the can¬ 
cellation and abrogation thereof. Affiant therefore says 
that there was no consideration whatsoever for any sur¬ 
render or abandonment by her of any of her property 
rights as widow of said decedent, and that she was induced 
to execute the paper entitled “Petition For Resignation of 
Administrator” and also the alleged contract between affi- 
ant and said George Jameson, in ignorance of her rights, 
without consideration moving to affiant, and upon the ad¬ 
vice and at the instance of said Quigley, who then appeared 
of record herein as attorney for the estate of said 
34 decedent, who represented the heirs and other dis¬ 
tributees of said estate whose interests were adverse 
to those of this affiant, and upon whose advice and persua¬ 
sion affiant acted in the matters aforesaid, relying upon 
his statements to her hereinbefore set forth, and to whom 
affiant had paid a fee of Two Thousand Dollars ($2,000.00) 
to represent her and safeguard her interests in the mat¬ 
ters aforesaid. 

9. Affiant says that she has tendered to said George 
Jameson, through his attorney, said G. Percy McGlue, the 
return of the money received by affiant by way of check of 
said George Jameson, and purported to be paid to her in 
settlement of all of her property rights in the estate of her 
deceased husband, but that said tender has been refused 
and that she is ready and willing at any time to pay said 
sum of Thirty-Five Thousand Dollars ($35,000.00), to said 
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George Jameson, or to pay said sum into thej registry of 
this Court. 

(S.) MARGARET A. JAMESON. 

District of Columbia, 

I 

Margaret A. Jameson, being first duly sworn, on oatli^ 
says that she has read the foregoing paper by her sub¬ 
scribed, and knows the contents thereof, and that she verily 
believes the facts therein set forth to be true. 

(S.) MARGARET A. JAMESON. 

I 

Subscribed and sworn to before me this 19tli djav of May, 
1932. 

(S.) MARGARET H. RAtiDY, 

[seal.] Notary Public, I). C. 

35 Affiant's Exhibit A. 

“Whiteford, Marshall & Hart, Attorneys-at-ljjaw, 815 
Fifteenth Street, Washington, D. C.j 

j 

Mav 10, 1932. 

* 

Charles E. Quigley, Esquire, 

Westory Building, j 

Washington, D. C. j 

i 

In re Estate of Thomas Alvin Jameson.! 

i 

Dear Sir : S 

I 

i 

It is our desire in this communication to confirm the 
statement made to you on Friday last, which wa$ also the 
subject matter of our discussion of yesterday, that Mrs. 
Margaret A. Jameson is unwilling to withdraw as co¬ 
administratrix of the estate of her husband and to settle 
her claim against the estate of her distributive slujire of the 
personal property and her dower interest in j the real 
estate on. the terms suggested and advised by you. We 
desire further to have you advise us the name of the indi¬ 
vidual to whom should be made payable a check in the 
amount of $35,000, being the amount tendered Mi’s. Jame¬ 
son in settlement of her interests in the estate above men¬ 
tioned, as it is our intention, in Mrs. Jameson’s behalf, to 
restore her to her status previous to the settlement at¬ 
tempted to be made by you as counsel for Mrs. Jameson 
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and also as counsel for the estate of her husband. Al¬ 
though you have made the statement that an attempt was 
made to settle Mrs. Jameson’s claim against the estate by 
having certain adult heirs of her husband make the pay¬ 
ment, we do not know to whom the check should be made 
payable, whether to you as attorney or to those individuals 
whom you said you represented. 

It is our opinion, and we have so advised Mrs. Jameson, 
that vou could not act as counsel for Mrs. Jameson 
36 and also for the estate and parties in opposition to 
her and effect either a legal or conscionable settle¬ 
ment. Believing, as we do, that Mrs. Jameson was not and 
could not have been under the circumstances properly ad¬ 
vised, we have advised Mrs. Jameson to repudiate the en¬ 
tire transaction of attempted settlement and have so in¬ 
formed vou. 

We further repeat in this letter the verbal notifications 
given vou on Mav 2nd and Mav 9th, 1932, not to file with 
the Register of Wills, or to surrender to anyone, a petition 
which vou had Mrs. Jameson sign resigning as co-adminis- 
tratrix of the estate of her deceased husband. This is Mrs. 
Jameson’s instruction and, in view of the fact that you ad¬ 
mit having acted as her attorney in the preparation of this 
petition, we submit that you are now bound by her instruc¬ 
tion not to file it. 

Mrs. Jameson has advised that she paid you at your re¬ 
quest the sum of $2,000 out of the $35,000 delivered to her 
in an effort to make the aforementioned settlement. In 
view of the dual character of your representation in this 
matter, it does not seem appropriate for you to retain this 
$2,000. In her behalf, therefore, we make demand upon 
vou for the return of this sum. 

In view of the emergency of this matter we are sending 
this message by hand and request that you likewise give 
us the information asked for in this communication in order 
that the pro]>er sum of money may be delivered at once. 

Verv trulv vours, 

WHITEFORD, MARSHALL & 
HART, 

(Signed) BvRINGGOLD HART. 
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37 Affiant's Exhibit B. 

i 

“Law Offices of Charles E. Quiglev, Westojrv Building, 

Washington, D. C. ; 


Ringgold Hart, Esq., 
Attorney-at-law, 

815 15th St. N. W., 
Washington, D. C. 

Dear Sir: 


May the eleventh, 1932. 


i 


I have vour letter of Mav 10, 1932. 

We have alreadv discussed in detail the matters set out 

•> 

in vour letter and I do not understand whv voiu feel called 

V % » I 

upon to address the communication to me as you have. 

First let me sav that vou made no statement to me on 

•> • 

Friday last, but that it was Monday, May 2, 1932, and Mon¬ 
day, May 9, 1932, on which I have had discussions of this 
matter with you. As I explained to you fully on those 
occasions, I was called upon by Mrs. Margaret A. Jame¬ 
son to represent and to effect for her as heij attorney a 
settlement of anv claims she might have against the Estate 
of Thomas A. Jameson, deceased. I did not] solicit this 
representation, but acted in the matter upon jthe request 
of Mrs. Jameson. She was fully advised by me of the 
amount of this estate as near as I could estimate its value 
and she signed a petition setting forth (I now believe some¬ 
what excessive) the value of the estate. 

The amount of $35,000 agreed upon as a settlement in 
this matter was reached by her with the concurrence of her 
sons and particularly Francis X. Johnson, and! as you also 
know, the petition referred to in your letter of May 10 to 
me and the receipt which she signed for the $35,000 were 
both signed by her after her son, Francis X. Johnson, had 
consulted with you in the matter and so signed from a week 
to ten davs after his conference with youl 
38 Acting upon the facts as I was advised and giving 
to the matter my best judgment I consi4ered that I 
had made a good settlement for her in obtaining a cash 
adjustment of $35,000, particularly in view ofj the nature 
of the assets of this estate, which are real estajte and first 

3—6090a 
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and second mortgages notes, which require a long time to 
reduce to -ash. furthermore, and paramount, Mrs. Jame¬ 
son instructed me that she would not go to Court and that 
I was to avoid a serious controversy over the settlement 
and anv contest over the validitv of the marriage settle- 
ment agreement; and that she wanted cash and desired not 
to continue as administrator and to retire entirely from 
the matter and devote her time to travel. 

1 disagree with you absolutely that I appeared in this 
matter in the position of representing adverse interests. 
I acted, as I have alreadv stated, as the attornev for Mrs. 
Jameson in the settlement reached between her and the 
adult heirs of the Jameson estate, and I also acted for Mrs. 
Jameson in connection with her appointment as co-adminis¬ 
trator of the estate. I had no contract of employment, 
written or oral, express or implied, with the adult heirs of 
the Jameson estate, nor any agreement for the payment of 
fee in connection with the settlement made between them 
and Mrs. Jameson: nor with George Jameson, co-adminis¬ 
trator with her of this estate. 

As you were advised by me on May 9, 1932, and again 
yesterday, Mr. George Jameson is represented by Messrs. 
G. Percy McGlue and Thomas F. Burke, who made de¬ 
mand upon me as such attorneys for, and there was sur¬ 
rendered to them prior to the receipt of your communica¬ 
tion to me dated May 10, 1932, the joint petition of Mar¬ 
garet A. Jameson and George Jameson, under which Mar¬ 
garet A. Jameson resigned as Administratrix of the estate. 
I am advised by the attorneys of George Jameson that he 
will not accept any tender back of the amount of $35,000 
referred to. You ask me to whom such an amount 
39 should be tendered and I am glad to advise vou that 
the amount naturally would be payable to George 
Jameson, individually, and as agent for Jane C. Klim- 
kiewicz and Walter Jameson. 

As you know, Mrs. Jameson promised in writing to pay 
and did pay me a fee of $2,000 for my services in all mat¬ 
ters in connection with my representation of her, both as 
to the settlement agreement of $35,000, and representation 
of her in connection with the administration of the estate, 
and also as to other personal matters upon which she 
sought advise, and you are further advised that the $2,000 
I received was not paid to me out of the $35,000 amount, 
but from a separate. 
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When you approached me first in this majtter you re¬ 
quested and I was good enough to let you have various 
papers in the case in order that you might review them and 
you assured me that you would, of course, spe that they 
were returned to me the next day, but I heard nothing from 
you for over a week, when I received a peremptory sum¬ 
mons for a conference in connection with my! representa¬ 
tion of Mrs. Jameson, and at the meeting of May 9, 1932, 
these papers, including a duplicate original jcopv of the 
marriage settlement agreement of December 3, |l930, a copy 
of the petition for resignation and other important papers, 
were not surrendered to me and have not been so surren¬ 
dered. 

I am at a loss to understand and unable to icomprehend 
the arbitrary and dictatorial attitude which you and Roger 
J. Whiteford assume toward me in this matter and T do find 
it particularly difficult to understand why you gentlemen 
do not feel called upon to hear the facts of tips matter as 
I tried to present them to you, but rather were cjontent to be 
guided solelv bv vour own inclinations in the! matter and 

statements apparently made to you by others. 

40 Since vou have taken occasion to addjress a com- 

* 

munication to me, I should like to go on record as 
expressing my resentment at your uncalled fori and gratui¬ 
tous reflections on me in this matter. 

Very trulv vours, 

(Signed) ‘ ‘ OKAS. E. QUIGLEY. 

eeq /rbs. ’ ’ 

| 

Findings of Fact. i 

4 J 

Filed June 23, 1933. ! 

• • * ♦ * * * 

From the evidence adduced at the trial of this cause, the 
Court finds the following facts: 

1. The ante-nuptial agreement dated December 3, 1930, 
mentioned and described in the bill of complaiiit, was exe¬ 
cuted, acknowledged, and delivered by each of jthe parties 
thereto, in duplicate, on said December 3, 1930.j 

2. Thereafter on December 7, 1930, decedent jThomas A. 
Jameson then about 47 vears of age and thd defendant 
hereto then about 57 vears of age, were married!in Atlantic 
Citv, New Jersev. 

» 7 * 
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3. After said marriage, and within several months there¬ 
after, the defendant obtained from said decedent, and while 
lie was still alive, all of the items of consideration provided 
for and stipulated in said ante-nuptial agreement, and in 
the manner provided for therein. 

4. Said Thomas A. Jameson died intestate on March 29, 
1932, and without having in any manner revoked, or au¬ 
thorized the revocation of, said ante-nuptial agreement. 

5. Following tlie death of said Thomas A. Jameson, said 

defendant employed attorney Charles E. Quigley as 
41 her attornev to negotiate with the adult heirs of said 

ft 

decedent for the purpose of obtaining, if possible, 
an additional sum of money, which he did succeed in ob¬ 
taining for her in April 1932, in the amount of $35,000, 
such adult heirs being wholly unrepresented by counsel 
and said attornev Quiglev acting exclusivelv for, and being 
compensated exclusively by, said defendant, who executed 
simultaneously with the receipt of said $35,000 the instru¬ 
ment which is Exhibit “C” to the bill of complaint herein. 

6. Xo facts are established bv the evidence showing anv 
fraud, imposition, or unfairness, of any kind, practiced 
upon the defendant either in connection with the ante-nup¬ 
tial agreement or, the settlement which took place after the 
death of said decedent. 

7. The defendant knew and understood all that she was 
doing with respect to the ante-nuptial agreement, and also 
with respect to the settlement. 


Con-elusions of Law. 

From the foregoing facts, the Court reaches the follow¬ 
ing conclusions of law: 

1. The defendant is bound by the ante-nuptial agreement 
set forth in the bill of complaint, and also by the settlement 
which she arranged with the adult heirs at law and next of 
kin of Thomas A. Jameson, deceased, following his death. 

2. And, accordingly, that the plaintiffs are entitled to a 
decree of specific performance in accordance with Prayer 
III in the bill of complaint. 

PEYTON GORDON, 

Justice. 
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Opinion of Court. 


Filed June 23, 1933. 


The situation as I see it is that Thomas A. Jameson, who 
lived at the home of the defendant a great many years, 
some throe years after the death of defendant’s first hus¬ 
band, contemplated marriage with the defendant. The 
former husband of the defendant had occupied, some minor 
position, as a watchman; and I think the testimony was 
to tlie effect that Jameson had lived at the home about 
twenty years and had paid forty dollars a mpnth for his 
room and board. 

Several days before the marriage of December 7, 1930, 
Mr. Jameson and the defendant entered into ^n ante-nup¬ 
tial agreement, by which, in consideration of or in lieu of 
her dower, she was to get or to have conveyed to her the W 
Street house in which they lived at that time; and the farm 
was to bo conveved to the two of them as tenants bv the 

» j i 

entiretv, the farm down in Marvland; and after the wed- 
ding eeremonv she was to receive eight thousand dollars. 

The date of the agreement is four da vs before this mar- 
riage. The question is whether or not that agreement was 
performed and carried into effect. j 

On December the 19th a deed was made coiiiveving the 
W Street house in accordance with the agreement. Three 
davs after the wedding a deed was made to a! conduit or 
straw man of the farm; and this conduit or straw man con¬ 
voyed the property to the husband and wife asjtenants by 
the entirety. That was in accordance with the agreement. 

On the same day the husband and wife conveyed the 
property to his brother. The deed was not recorded until 
after Jameson’s death. And on the same day that 
43 the farm was deeded, a check was given to the defend¬ 
ant for four thousand dollars. j 

The question arises as to whether or not thq ante-nup¬ 
tial agreement was fully performed. j 

As I said, the check that was given to her for four thou¬ 
sand dollars was on the 10th of December. On the 17th of 
February she received another check from her husband for 
twcntv-eight hundred and some odd dollars. Then about 
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a week later, on the 25th of February, she received another 
check for seventy-five hundred dollars. 

Now, I don't think that these transactions between these 
parties were transactions of young, inexperienced boys and 
girls in love affairs. These people had known each other 
for twenty odd years. That is the picture that surrounds 
this home that thev had made for themselves—this woman 
who was the housekeeper there. She was approximately 
fifty-seven or eight years of age, as I understand; and the 
man was fortv-seven or eight vears of age. Thev had lived 
together, when this man died, between fifteen and sixteen 
months after this agreement was executed. 

I am not satisfied whether I should consider the testi¬ 
mony of this George Jameson as to conversations he had 
with his sister-in-law with respect to that insurance. I 

don't know whether it is necessarv to consider it. Thev 

• • 

entered into this agreement, she got the money, got the 
property in accordance with the agreement; and even 
though on the same dav she saw fit to make some other 
arrangement, it does not seem to me that that voids or 
vitiates that agreement. 

Consider for a moment whether she got anything in lieu 
of the farm. The farm was conveved awav about the tenth 
of December. The deed was the 10th of December. These 
policies, that were not in her name as the beneficiary of 
them, three of them, were changed to her by way of bene- 
ficiarv on the fith dav of Februarv. One was for $12,000, 
another for $5,000 on the same date, another one for 
44 $5,000, and one on the 27th of February for $10,000. 

She evidently had been made some provision for 
before that while her former husband lived by his giving 
her a policy of $2,500 life insurance with her the beneficiary. 

So with the changing of this policy for ten thousand 
which was payable to his estate, by making his wife the 
beneficiary under that ten thousand dollar policy, and then 
these other insurances, which together with the one for 
$2,500 amounted to $35,000, it would seem that the disposi¬ 
tion made by this man for his wife was ample. 

Now, as I say, twelve or fifteen months after that—he 
died on the 29th of March—I don’t know what right she 
had to this personal property on the farm; but whether it 
was considered that she owned all of it or whether she 
owned half of it, she received approximately nine thou- 
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sand dollars—she received $8,871 on April 5th—for this 
interest in the personal property on that faihn. 

Then she wants some more. She makes ai claim through 
Quigley. lie indicates that he will make tihe best settle¬ 
ment he can. He may have had some question whether 
or not this agreement had been performed^ Whether he 
had or not, she had sought him in the matjter. He indi¬ 
cated that he would do the best he could fojr her. 

He makes a settlement, gets a release, and has a check 
paid to her for $35,000 in addition. 

So, adding these various items together, and, of course, 
it was fifteen or sixteen months that thev Iliad lived to- 

* i 

gethcr—she got $103,000 or the equivalent pf it. 

In the first place, I think that the ante-nuptial agreement 
was carried out and performed by Thomas A.i Jameson, de¬ 
ceased: and that tlie same was not either revjoked or abro¬ 
gated or nullified bv him. ! 

45 I also think that the defendant in tljiis case knew 
and understood all that she was doing! with respect 
to the ante-nuptial agreement and also with Respect to the 
settlement. j 

I think that the settlement alone would be ja fair settle¬ 
ment under the circumstances that no fraud or imposition 
was practiced upon the defendant; and I wpl grant the 
relief as praved for in the third praver of plaintiff’s bill. 

PEYTON GORDON, 

Justice. 

i 
| 

Final Decree. 

Filed June 23, 1933. 


• * * * * * * 

This cause came on for final hearing upon the pleadings 
and evidence adduced in open Court, and thereupon, it is, 
by the Court, this 23rd day of June, 1933, adjudged, ordered 
and decreed, that the defendant Margaret A. Jameson be, 
and she is hereby, decreed to be without any right, title, or 
interest, bv wav of dower or otherwise, in, to, ior concern- 
ing any real estate left by Thomas Alvin Jqmeson, de¬ 
ceased, at the time of his death, and to be also without any 
right, title, or interest, in, to, or concerning the personal 
estate left by said decedent at the time of hijs death, or 
any distributive share in such personal estate, ojr any right 


i 

i 

i 
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to administration upon said estate or to commission or 
compensation of any kind therefor, and that said defendant 
be, and she is hereby, directed and required to forthwith 
execute and file in the Probate Division of this Honorable 
Court in Administration Case No. 43,228, Estate of Thomas 
A. Jameson, deceased, a final, unqualified and absolute res¬ 
ignation of her co-administratorship of said estate, with a 
true copy of this decree annexed thereto as a part thereof. 

And it is further adjudged, ordered and decreed 
46 that the receivers heretofore appointed herein are 
hereby authorized and directed to pay over to the 
defendant the entire receivership fund, after first deduct¬ 
ing the amount of their bond premium and a commission 
of 5 per cent, and said receivership shall thereupon be 
terminated. 

And it is also further adjudged, ordered and decreed 
that the plaintiffs recover of the defendant their costs 
herein, to be taxed by the Clerk, and have execution there¬ 
for as at law. 

By the Court: 

PEYTON GORDON, 

Justice. 


From so much of the foregoing decree as adjudges that 
the defendant, Margaret A. Jameson, is without any right, 
title or interest, by way of dower or otherwise, in, to or 
concerning any real estate left by said Thomas Alvin Jame¬ 
son, or in, to or concerning the personal estate left by said 
decedent, said defendant, in open Court, hereby notes an 
appeal to the Court of Appeals of the District of Columbia, 
and the amount of the undertaking to be given by her as 
such appellant, to operate as a Supersedeas, is fixed at 
Twenty Thousand Dollars, and for Costs, at one hundred 
dollars, or a deposit of fifty dollars in Cash in lieu thereof. 

PEYTON GORDON, 

J ustice. 


Memoranda. 


June 28, 1933.—Bond ($100) on appeal approved and 
filed. 

July 15, 1933.—-Statement of Evidence (2) filed. 
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Assignments of Error . 

i 

Filed July 15, 1933. I 


The defendant hereby assigns as error comnjiitted by the 
Trial Court, the following: I 

1. Sustaining objection to question asked plaintiffs’ wit¬ 

ness, Quigley, on cross-examination, as to who employed him 
to prepare plaintiffs’ Exhibit No. 1, being the! pre-nuptial 
agreement. j 

2. Reception in evidence, over objection and Exception, of 
the checks designated plaintiffs’ Exhibits Nos.; 8 and 9. 

3. Reception in evidence, over objection and exception, 
of deposit slips designated plaintiffs’ Exhibits Nos. 13 
and 14. 

4. Admitting, over objection and exception, testimony of 

plaintiffs’ witness (’ole, concerning envelope majrked plain¬ 
tiffs’ Exhibit No. 17. j 

5. Reception in evidence, over objection and exception, 

of photostat copv of pre-nuptial agreement asj plaintiffs’ 
Exhibit No. 1. ‘ j 

0. Admitting, over objection and exception, testimony of 
plaintiffs’ witnesses Saceardi and Freeman as tci insurance 
on life of Thomas A. Jameson and change of beneficiary 
thereof. j 

7. In not granting defendant’s motion to strike all evi¬ 

dence concerning checks given defendant by Ifhomas A. 
Jameson, balance in the Hughesville Bank, and jlife insur¬ 
ance carried by him and transferred to defendant jby change 
of beneficiarv. j 

8. Finding as a fact that the ante-nuptial agreement was 
executed, acknowledged and delivered on December 3, 1930. 

9. Finding as a fact that defendant obtained from 
Thomas A. Jameson, in his lifetime, all items of considera¬ 
tion stipulated in said ante-nuptial agreement. 

10. Finding as a fact that Thomas A. Jameson did not 
revoke or authorize the revocation of said anjte-nuptial 

agreement. 

" • 1 
48 11. Finding as a fact that defendant employed 

Quigley, who acted exclusively for and wast compen¬ 
sated exclusivelv bv her. 

* » 

12. Finding as a fact that there was no sufficient! evidence 
of fraud, imposition or unfairness practised upon defend¬ 
ant, in connection with either the ante-nuptial agreement 


i 

'i 
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or the alleged settlement after the death of Thomas A. 
Jameson. 

13. Finding as a fact that defendant knew and under¬ 
stood all she was doing with respect to the ante-nuptial 
agreement, and also with respect to said alleged settlement. 

14. Failing to find as a fact that there was no perform¬ 
ance of the ante-nuptial agreement. 

15. Failing to find that there was no legally sufficient evi¬ 
dence of performance of said agreement. 

1(). Failing to find that said agreement was revoked or 
abandoned. 

17. Failing to find that Quigley represented interests ad¬ 
verse to defendant, and that she was not hound by the set¬ 
tlement alleged to have been made through him as his 
attorney. 

18. Failing toi find that said alleged settlement was not, 
in fact, made. 

19. Failing to find that fraud, imposition and unfairness 
was practised upon defendant. 

20. Concluding as matter of law that defendant was 
bound by the ante-nuptial agreement and by her alleged 
settlement. 

21. Filtering a decree for plaintiffs. 

22. Xot dismissing the bill. 

WHITEFORD, MARSHALL & HART, 
By I\ IT. MARSHALL, 

Attorneys for Defendant. 


49 Service of foregoing assignments of error, by 

copv, acknowledged this 14th dav of Julv, 1933. 

W. GWYXN ‘GARDINER, 

0. PERCY McGLUE, 

THOMAS F. BURKE, 

Attorneys for Plaintiffs Georye .Jameson , 
i Walter Ambrose .Jameson, Francis Leo 
.Jameson, Infant. 

GEO. E. SULLIVAN, 

Attorney for Plaintiffs .Jane (\ Klimkiewicz. 
Alton A. Klimkiewicz, Mary Margaret 
Klimkiewicz , William Benoit Klimkiewicz, 
Infant; .Joseph Albert Klimkiewicz. 
Infant. 

FRANCIS C. STETSON, 
Attorney for Plaintiffs Francis C. Whit¬ 
comb and Agtaj Ethel Klimkiewicz. 
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Memoranda. 

August 16, 1933.—Statement of Evidence submitted. 
August 18, 1933.—Receipt signed by defend,ant by name 
of “Margaret A. Pollock” acknowledging turn-over to her 
by receivers of funds in accordance with final decree—filed. 

i 

Suggestion of Remarriage , dee. | 

Filed October 9, 1933. i 

i 

# * # # # * * 

Come now the plaintiffs, by their attorneys, jand respect¬ 
fully suggest to the Court the fact of the re-mafriage of the 
defendant Margaret A. Jameson on June 30, 1933. her new 
husband being Ross E. Pollock, and, in consequence, her 
legal name being thereby changed to Margaret' A. Pollock, 
as more fully appears from certified cejpy of mar- 
50 riage license and certificate of marriage hereto an¬ 
nexed and made a part hereof. 

W. GWYNN GARDINER, 

G. PERCY McGLUE,! 

THOMAS F. BURKtf. 

GEO. E. SULLIVAN, ! 

FRANCIS C. STETSON, 

Attorneys for Appellees. 
October 9, 1933. j 

i 

(Note.) —Certified Copy of Marriage Lioenjse 172,660 
and Certificate of Marriage of Ross E. Pollock and Mar¬ 
garet A. Jameson is attached to Original Suggestion of 
Re-Marriage. j 

Memorandum. 

October 10, 1933.—Statement of Evidence signed. 

I 

Order for Transcript of Record. j 
Filed July 15, 1933. j 

i 

• * * * * * * 

To the Clerk: 

Please prepare transcript of record for the Cofirt of Ap¬ 
peals in above cause, to include the following: 

1. Original bill. 

2. Answer. | 

I 

i 

i 

i 

i 

l 

I 

I 

I 

i 
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3. Finding of Facts. 

4. Final Decree, including notation of appeal and fixing of 
amount of undertaking on appeal. 

5. Memorandum of execution and approval of under¬ 
taking. 

6. Memorandum of filing of Statement of Evidence. 

7. Memorandum of Settlement and signing of Statement 

of Evidence. 

51 8. This designation. 

WHITE FORD, MARSHALL & HART, 
By P. H. MARSHALL, 

Attorneys for Defendant. 


Service of foregoing Order for Transcript of record on 
appeal, bv copv, acknowledged this 14th dav of Julv, 1933. 

W. GWYXN GARDINER, 

G. PERCY McGLUE, 

THOMAS F. BURKE, 

Attorneys for Plaintiffs Gear ye Jameson , 
Walter Ambrose Jameson, Francis Leo 
Jameson , Infant. 

GEO. E. SULLIVAN, 

Attorney for Plaintiffs Jane C. Klimkiewiez , 
Alton A. Klimkiewiez, Mary Margaret 
Klimkiewiez, William Benoit Klimkiewiez , 
Infant; Joseph Albert Klimkiewiez, 
Infant. 

FRANCIS C. STETSON, 

Attorney for Plaintiffs Francis C. Whit- 
comb and Ayfaj Ethel Klimkiewiez. 


Appellees' Designation of Record . 






Filed July 20, 1933. 




tf 


In preparing the transcript of record on the pending ap¬ 
peal in the above case, the Clerk will please include therein 
the following: 

1. Exhibits to original bill. 

2. Exhibits to answer. 

3. Written opinion filed by the Court. 
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4. Conclusions of law filed by Court, as well as the find¬ 
ings of fact immediately preceding such conclusions. 
! 5. This designation. : 

W. GWYNN GARDINER, 

G. PERCY McGLUE, 

THOMAS F. BURKE, 

GEO. E. SULLIVAN, 
FRANCIS C. STE'j'SON, 

Attorneys for Appellees. 
July 20, 1933. ' ! 

I 

1 

Further Designation of Record hg Appellees. 

Filed October 9, 1933. 

' i 


The Clerk will please include in the transcript of record 
on the pending appeal herein the following: additional items: 

1. Memo, of filing: August 18, 1933 of receipt signed by 

defendant by name of “Margaret A. Pollock” acknowledg¬ 
ing turn-over to her by receivers of funds in accordance 
with final decree. i 

i 

2. Suggestion of re-marriage and change of legal name of 
defendant, filed by plaintiffs October 9, 1933, and memo, 
of certified copy of marriage license No. 172,660 gnd certifi¬ 
cate of marriage being annexed to the suggestion. 

3. This designation. I 

V. GWYNN GARDINER, 

G. PERCY McGLUE, ! 
THOMAS F. BURKE, 

GEO. E. SULLIVAN, i 
FRANCIS C. STETSON, 

Attorneys for Appellees. 

October 9, 1933. 

i 

! 

53 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia , ss: \ 

i 

i 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 52, both inclusive, to bp a true 
and correct transcript of the record, according to directions 
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of counsel, herein filed, copies of which are made part of this 
transcript, in cause No. 55483 in Equity, wherein George 
Jameson et al. are Plaintiffs and Margaret A. Jameson is 
Defendant, as the same remains upon the files and of record 
in said Court. 

In testimony whereof I hereunto subscribe mv name and 
• • 

affix the seal of said Court, at the City of Washington, in 
said District, this 11th day of October, 1933. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 
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In the Supreme 1 Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 55,483. 

George Jameson et al., Plaintiffs, 

vs. 

Margaret A. Jameson, Defendant. 

To W. Gwynn Gardiner, Esq., George E. Sullivan, Esq., G. 
Percy McGlue, Esq., Thomas F. Burke, Esq., and Francis 
C. Stetson, Esq., attorneys for plaintiffs: 

Notice. 

Please take notice that the within Statement of Evidence 
will be called to the attention of, and submitted to, the Court 
on the 16th day of August, 1933, at ten o’clock, A. M., or 
as soon thereafter as counsel can be heard, for the purpose 
of having the same settled and signed bv the Court. 

WHITEFORD, MARSHALL & HART, 
By P. H. MARSHALL, 

815 15 th Street N. W., 

1 Attorneys for Defendant. 

Submitted for settlement Aug. 16, 1933. 

JOSEPH W. COX, 

Justice. 
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Service of Statement of Evidence and foregoing 
of) notice, bv copv acknowledged Julv 14th,11933. 

W. GWYNN GARDINER, 

G. PERCY McGLUE, 

THOMAS F. BURKE, 

Attorneys for Plaintiff's George Jameson, 
Walter Ambrose Jameson, Francis Leo 

7 i 

Jameson, Infant. 

GEO. E. SULLIVAN;, 

Attorneg for Plaintiff's Jane C. Klimkiewiez, 

At on A. Klimkiewiez, Mary Margaret 
Klimkiewiez, William Benoit Klimkiewiez , 
Infant; Joseph Albert Klimkiewiez, Infant. 
FRANCIS C. STETSON, 

Attorney for Plaintiffs Francis C. Whitcomb 
and Agtaj Ethel Klimkiewiez. j 

i 

i 

5G In the Supreme Court of the District of Columbia, 

Holding an Equity Court. ! 

i 

i 

Equity. No. 55483. 

I 

George Jameson et al., Plaintiffs, 1 

i 

I 

vs. ! 

Margaret A. Jameson, Defendant. \ 

i 

i 

i 

i 

Statement of Evidence. j 

At the hearing of the above entitled cause on June 12th, 
13th, 14th and 19th, 1933, before Mr. Justice Gordon, the 
following proceedings were had, evidence offered and 
given, rulings made by the Court, and exceptions! taken by 
the defendant and noted bv the Court. j 

At the commencement of the trial, motion was made and 

7 J 

granted to exclude all witnesses from the Court room. 
Counsel for defendant announced that Roger J. Whiteford, 
Esquire, and Ringgold Hart, Esquire, of the law firm rep¬ 
resenting defendant, expected that they might be (called to 
testify as witnesses for defendant, and asked whether Mr. 
Hart should retire from the Court room, whereupon coun¬ 
sel for plaintiffs stated that they had no objection to Mr. 
Hart remaining in the Court room throughout the trial, 


i 
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and Mr. Hart did so remain. Mr. Whiteford was not in 
the Court room except when testifying. 

To maintain the issues on their part joined, witnesses 
were sworn and testified on behalf of plaintiffs in sub¬ 
stance as follows: 

Charles E. Quigley, testified that he is a member of the 

Bar of the Supreme Court of the District of Columbia and 

has been such for twelve years; in December, 1930, he was 

a Xotarv Public in and for the District of Columbia. Wit- 
* 

ness identified an original acknowledged agreement be¬ 
tween Thomas A. Jameson and Margaret A. Johnson, bear¬ 
ing date December 3, 1930, identified his signature as a 
Notary thereon, and testified that he knew both parties to 
the agreement, and that both parties signed and acknowl¬ 
edged the paper in his presence; a carbon copy of this in¬ 
strument was also signed up and acknowledged in the same 
wav and at the same time; and after tliev were signed he 
delivered one copy to each of the parties; delivery was 
made in his office. Thereupon, plaintiffs offered the original 
of said agreement in evidence, and the same was received 
and marked plaintiffs' Exhibit No. 1, copy of which instru¬ 
ment is Exhibit “A” to the bill of complaint, defendant’s 
counsel stating to the Court: “We waive any question of 
proof.’’ 

57 On cross-examination, witness was asked who em¬ 
ployed him to prepare said paper, which question 
was objected to as not proper cross-examination. The ob¬ 
jection was sustained and an exception noted in behalf of 
defendant. 

Witness further testified, on cross-examination, that he 
had known Mr. Jameson by reputation and had seen him 
many times: he had been a witness for said Quigley in a 
case some time prior to the signing, of the papers; Mrs. 
Johnson had been in his office once before with Mr. Jame¬ 
son and was introduced as Mrs. Johnson; Mrs. Jameson 
had been in his office within a week of the signing of the 
aforesaid papers: he could not fix the exact date; that visit 
was in connection with the same transaction; the papers 
were not signed on the first visit. On the occasion when 
the two papers, duplicates, were executed, witness has a 
distinct recollection of handing one to each of the parties. 
Witness was then asked by whom he was employed to draw 
the papers, to which question objection was offered and 
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sustained, and an exception noted. Witness was then 
asked, if the paper was prepared for signature when Mr. 
Jameson and Mrs. Johnson arrived at his office, to which 
question objection was offered and sustained* and an ex¬ 
ception noted. 

I 

Upon call made by plaintiffs’ counsel, counsel for defend¬ 
ant thereupon produced in open court: j 

Original deed of Thomas A. Jameson and Margaret A. 
Jameson, his wife, to Louis A. Langley, datcjd December 
19, 1930, and recorded December 20, 1930, as instrument 
No. 14 of that date, conveying Lot 101 in Square 3123, in 
the District of Columbia, improved by premises 11 W 
Street Northwest; also a deed from Louis A. Langley, un¬ 
married, to Thomas A. Jameson and Margaret A. Jameson, 
his wife, as tenants by the entireties, dated December 19, 
1930, recorded December 20, 1930, as instrument No. 15 of 
that date, conveying Lot 101 in Square 3123, injthe District 
of Columbia, improved by premises 11 W Stjreet North¬ 
west. Said deeds were received in evidence as plaintiffs’ 
Exhibits Nos. 2 and 3, counsel for defendant iannouncing 
to the Court that the execution of these papers is 
58 conceded, and that no question is raised as to the 
defendant having understood them and known what 
tliev were at the time thev were signed. j 

Thereupon there was produced on behalf of plaintiffs, 
and, without objection, received in evidence as plaintiffs’ 
Exhibits 4 and 5, respectively, two original deeds each 
dated December 10, 1930, and recorded consecutively on 
December 11, 1930, in the Land Records of Charles County, 
Maryland, the first of said deeds being from Thomas A. 
Jameson and Margaret A. Jameson, his wife, tb Louis A. 
Langley, and the second being from Louis A. Laingley (un¬ 
married) to Thomas A. Jameson and Margaret; A. Jame¬ 
son, his wife, as tenants by the entirety, each clepd convey¬ 
ing in fee simple the farm mentioned in the fire-nuptial 
agreement dated December 3, 1930. j 

Thereupon there was produced on behalf of j plaintiffs, 
and, without objection, received in evidence as j plaintiffs’ 
combined Exhibit 6, original bill of sale dated April 6, 1932, 
from Margaret A. Jameson to George Jamesoh, copy of 
which is Exhibit “B” to the bill of complaint, anqi also con- 
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tcm]>oraucous canceled check of George Jameson to Mar¬ 
garet A. Jameson for the cash consideration named in said 
bill of sale. 

Thereupon there was produced on behalf of plaintiffs, 
and, without objection, received in evidence as plaintiffs’ 
Exhibit 7. check made by Thomas A. Jameson, dated De¬ 
cember 10, 1930, payable to Margaret A. Jameson, and en¬ 
dorsed by her, in the amount of Four Thousand Dollars. 

Photostatic copy of a paper alleged to have been at¬ 
tached to the bill of sale aforesaid, to which offer an objec¬ 
tion was made because there had been no roof that it had 
been attached to the original bill of sale, whereupon the 
same was marked plaintiffs' Exhibit Xo. 1 for identifica¬ 
tion, and was a photostatic copy of the pre-nuptial agree¬ 
ment, plaintiffs’ Exhibit Xo. 1. 

Thereupon there was produced on behalf of plaintiffs, 
canceled check dated February 25, 1931, for Seven Thou¬ 
sand Five Hundred Dollars, payable to the order of Mar¬ 
garet A. Jameson, signed by Thomas A. Jameson, and en¬ 
dorsed by Margaret A. Jameson. Counsel for defendant 
thereupon asked the purpose of the previous Four Thou¬ 
sand Dollar check already received in evidence and 
59 this Seven Thousand Five Hundred Dollar check, to 
which counsel for plaintiffs responded that they 
showed cash exceeding the amount of Eight Thousand Dol¬ 
lars that Margaret A. Jameson received from Thomas A. 
Jameson after the pre-nuptial agreement. Counsel for de¬ 
fendant thereupon stated: ‘‘Our client says she has no 
recollection of ever getting that money,” meaning the 
Seven Thousand Five Hundred Dollar Check. Thereupon 
George Jameson, one of the witnesses, was sworn as a wit¬ 
ness on behalf of plaintiff’s and testified that he was fa¬ 
miliar with the signatures of Thomas A. Jameson and Mar¬ 
garet A. Jameson, that he had seen both of them write, 
and that he identified the signature of the maker of the 
aforesaid Seven Thousand Five Hundred dollar check as 
that of Thomas A. Jameson, and the signature of the en¬ 
dorser thereon as that of Margaret A. Jameson. Cross- 
examined witness testified that he had been associated in 
business for fifteen years with his brother Thomas A. 
Jameson, that lie had seen Mrs. Jameson sign several deeds 
after her marriage to Thomas A. Jameson, being deeds 
conveying real estate owned by said Thomas A. Jameson, 
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and that witness also saw her sign the bill of sale, copy of 
which is Exhibit “B” to the bill of complaint;, and the peti¬ 
tion for administration of the estate of Thoimas A. Jame¬ 
son, but that witness did not see Thomas A. Jameson when 
he endorsed this Seven Thousand Five Hundred Dollar 
check. Thereupon, without objection, said i Seven Thou¬ 
sand Five Hundred Dollar canceled check was received in 
evidence as plaintiffs’ Exhibit 8. j 

Thereupon there was produced on behalf! of plaintiffs, 
from the files of the District Title Insurance Company can¬ 
celed check of that Company dated February! 17, 1931, for 
Two Thousand Eight Hundred Fortv-two i Dollars and 
Nine Cents to the order of Thomas A. Jambson Co. and 
endorsed by said company by Thomas A. Jamieson, Presi¬ 
dent, and also endorsed thereunder by Margajret A. Jame¬ 
son. Counsel for defendant thereupon conceded the genu¬ 
ineness of defendant's endorsement on said cheek, but ob¬ 
jected to its admissibility until some showing be made 
that the check applied to the pre-nuptial agreement. The 
Court admitted said check in evidence as plaintiffs’ 
(JO Exhibit 9, with express reservation of jtlie question 
for later arguments as to whether said Check applied 
to the pre-nuptial agreement, to which action jin so admit¬ 
ting said check, an exception was reserved and allowed to 
defendant. j 

Plaintiffs then offered in evidence check datjed April 28, 
1932, for thirty-five thousand dollars, made) by George 
Jameson to the order of Margaret A. Jameson, and en¬ 
dorsed by her, accompanied by a receipt of Margaret A. 
Jameson for thirty-five thousand dollars, which receipt is 
identical with Exhibit ‘*C” to the bill of complaint. Said 
check and receipt were received in evidence and marked 
plaintiffs’ Exhibit No. 10. j 

i 

Dr. Hubert N. Roberts testified: 

That he is a chiropractor, having his office in the Westorv 
Building, and is also a Xotarv Public in and for the Dis- 
frict of Columbia, and was such notary on April 3, 1932, 
and witness identified his signature as Notary Public on 
the petition filed for letters of administration) in connec¬ 
tion with the estate of Thomas A. Jameson, ahd testified 

7 i 

that he asked Margaret A. Jameson and George Jameson 
if they had signed said petition, and if they were familiar 


I 


! 

I 

I 
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with the contents, and if they acknowledged it to be their 

act and deed, and thev said thev did; and thev acknowl- 

• • • 

edged it under oath. Witness was asked if, at the time they 
acknowledged said paper, witness had read the jurat to 
them, and said that he had not; that he asked them if they 
were familiar with it and they said they were. Whereupon, 
the petition for letters of administration was received in 
evidence and marked plaintiffs’ Exhibit Xo. 11. Said peti¬ 
tion was numbered Administration Xo. 43.228 in the Su¬ 
preme Court of the District of Columbia; the petitioners 
were Margaret A. and George Jameson; it recited the 
death, intestate, of Thomas Alvin Jameson; that his only 
heirs at law and next of kin were the plaintiffs and defend¬ 
ant to this cause;: that the assets of the estate consisted of 
real estate of the assessed value of One Hundred and Three 
Thousand Seven iHundred Sixty-six Dollars, and of per¬ 
sonal property as follows: 

G1 Cash . $3,493.69 

Salary due from Thomas A. Jameson 

Co., Inc. *. 8,788.64 

6,497 shares of stock of the Thomas A. Jame¬ 
son Co., Inc., par value 100. 049,700.00 

First deed of trust notes. 28,000.00 

Second deed of trust notes. 17,171.59 

Collection due from Thomas A. Jameson Co., 

Inc. . 8,739.46 


Total personal estate .$715,893.38 

That the debts of said estate would not exceed Twentv-five 
hundred dollars, and after reciting: “That your petitioner 
Margaret A. Jameson as the widow of said decedent is en¬ 
titled to letters of administration,” prayed for letters of 
administration to: said Margaret A. Jameson and George 
Jameson. 

Witness also identified a paper purporting to be a peti¬ 
tion for resignation of Margaret A. Jameson as co-admin¬ 
istrator and testified that he recollected Margaret A. Jame¬ 
son and George Jameson acknowledging said paper before 
him as a notary public. Witness added that the procedure 
was the same as with respect to the first paper, and that. 
Mrs. Jameson was asked whether she was familiar with the 
contents and replied that she was. Said paper was intro- 
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duced in evidence and marked plaintiffs’ Exhibit No. 12. 
A true copy of said paper is Exhibit “D” jto the bill of 
complaint. 

I 

i 

62 Henry F. Kimball testified: 

That he appeared in answer to a subpoenal duces tecum 
to the American Security and Trust Company, and had 
with him the records of the bank account of Margaret A. 
Jameson and her original deposit slips of her personal 
account. Witness identified a deposit slip of (Margaret A. 
Jameson in the amount of Thirty-five Thousand Dollars 
($35,000.00), and a deposit slip of Margaret ! A. Jameson 
in the amount of Eight Thousand Eight Hundred Seventy- 
One Dollars and Fifty Cents ($8,871.50), and a record of 
her account showing the deposit on May 19, 1932, of Thirty- 
Five Thousand Dollars ($35,000.00), and on May 19, 1932, 
of Eight Thousand Eight Hundred Seventy-jOne Dollars 
and Fifty Cents ($8,871.50). The deposit slipi referred to 
consisting of three pieces were received in ievidence as 
plaintiffs" Exhibit No. 13, three pieces. | 

Witness also identified a deposit slip of Margaret A. 
Jameson dated February 25, 1931, in the American Secu¬ 
rity and Trust Company showing the deposit of a check for 
Seven Thousand Five Hundred Dollars ($7,500|.00) on that 
date, and also a deposit of a check for Two Thousand Plight 
Hundred Forty-Two Dollars and Nine Cents! ($2,842.09) 
on the same day: and also identified a record of the ac¬ 
count of Margaret A. Jameson at the American Security 
and Trust Company showing the deposit by ljer on P^eb- 
ruary 25, 1931, of Ten Thousand Three Hundred Forty- 
Three Dollars and P'ifty-Two Cents ($10,343.o2), includ¬ 
ing an additional deposit of One Dollar and Forty-Three 
Cents ($1.43). Thereupon, said deposit slips land record 
were received in evidence, as plaintiffs’ PLxhibits No. 14, 
four pieces. Counsel for defendant conceded! said bank 
account to be that of the defendant, but reserved the point 
as to whether the receipt of these checks by her has any¬ 
thing to do with the case. | 

! 

I 

Thereupon, plaintiffs rested. j 

Defendant, to maintain the issues upon her part joined, 
produced witnesses who were sworn and testified in sub¬ 
stance as follows: 


i 
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63 Margaret A. Jameson, defendant, testified that she 
is the defendant in the proceeding; prior to her mar¬ 
riage to Thomas A. Jameson her name was Margaret A. 
Johnson: she lias never been engaged in any business; she 
did nothing to earn any money prior to her marriage to 
Mr. Jameson; she conducted a boarding house and had a 
few boarders: Thomas A. Jameson was a boarder in her 
house for fifteen or twenty years before their marriage; 
her former husband, Mr. Johnson, was employed during 
his lifetime as a watchman in the Agricultural Depart¬ 
ment : she had been a widow for three years prior to her 
marriage to Thomas A. Jameson; prior to said marriage 
she had no knowledge as to the nature and extent of his 
property and estate: before she married Mr. Jameson she 
had no knowledge as to how much he was worth or what 
property he owned: Mr. Jameson paid her for board about 
forty dollars ($40.00) a month; when he first came to board 
with her he paid her three dollars and fifty cents ($3.50) a 
week, and then he raised it, and was paving fortv dollars 
($40.00) a month at the time of their marriage; they were 
married on December 7, 1930, at Alantic City, Xew Jersey. 
Witness identified plaintiffs' Exhibit Xo. 1, one of the 
originals of the pre-nuptial agreement, and testified that 
she had signed said paper in the office of Mr. Quigley, a 
lawyer in the Westory Building; she had never seen or 
known Quigley before she signed said paper. Witness was 
shown another paper purporting to be a duplicate original 
of the pre-nuptial agreement and was asked if she had 
signed both papers at the office of Mr. Quigley at the same 
time, and answered no: that she was accompanied to the 
office of Mr. Quigley by Mr. Thomas A. Jameson; her first 
visit there was some time around the first or second of 


December: when she arrived at the office of Mr. Quigley 
he presented a paper to her and asked her to sign it, and 
she signed it; she did not read the paper but just glanced 
at it; she did not know what was in it; and that Quigley 
did not tell her what the paper was; when she glanced at 
the paper she saw that she was to get the farm in Mary¬ 
land and the contents, personal property and eight 
64 thousand dollars ($8,000.00), but she did not notice 
she was signing away her widow’s dower; she re¬ 
membered signing only one paper on that occasion; that 
on or about the 5th of December, witness and Thomas A. 
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Jameson were going to Atlantic City to be ijnarried, and 
on tlie morning of that day she accompanied Mr. Jameson 
to the office of Mr. Quigley and signed a second paper; 
this paper was ready when she arrived, but Quigley took 
it to a stenographer and put in something else; he put in 
.just a little word or something; she was not oven a copy 
of the paper and her recollection was clear that no paper 
was handed to her when she signed it in Quigley’s office; 
after she had signed the paper, Quigley asked her if she 
had read it and she informed him she had jnot, and he 
told her to read it, and she told him to read it to her, and 
he read it. and then she saw where she had Signed away 
her widow’s dower; she did not sav anvthinari about it at 
the time; that occasion was on the 5th day of December, 
the morning of the day she was leaving for Atlantic City 
to be married; she had no further conversation with Quig¬ 
ley about the paper except that she told him that she did 
not know she had signed her widow’s dowerl a wav; she 
was on her way then to Atlantic City to be ntarried; she 
returned to Washington on the 9th of December; she next 
saw the papers she had signed in Quigley’s office three or 
four weeks after her marriage, and on that occasion Mr. 
Jameson, her husband, brought the papers to S their home 
and handed them to her (plaintiffs objected to this last 
statement as involving a supposed transaction with the de¬ 
ceased. the Court overruling the objection and allowing 
plaintiffs an exception); after the two paperjs were de¬ 
livered to her, she put them in her cedar chest land locked 
them up; they stayed there until she went t<i Quigley’s 
office about the estate; he asked her to bring thjem to him; 
this was following the death of her husband; during the 
time she had both papers she exhibited them to Mrs. Evelyn 
E. Baldwin and to her sister, Mrs. A. E. Gibbons; at the 
time she signed the papers in Mr. Quigley’sj office, on 
neither of the two occasions was anything said as to the 
amount of money or property that Mf. Jameson 
05 owned; she did not know at that time theiamount of 

I 

money or property he owned; prior to lief marriage 
to Mr. Jameson she had had no business experience of any 
kind; she had never bought or sold any property; she had 
engaged in no occupation other than that of ikeeping a 
boarding house; she had four children by her| first hus¬ 
band, all boys. She was shown plaintiffs’ Exhibit No. 7, 

l 

I 

i 

i 

i 

i 

. 

I 
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being a check for four thousand dollars ($4,000.00), pay¬ 
able to Margaret A. Jameson, said check being dated De¬ 
cember 10, 1930, and signed by Thomas A. Jameson, and, 
in answer to a question as to whether she recalled anything 
about said check, stated that it might be a part of a check 
for ten thousand dollars ($10,000.00) that her husband gave 
her in February for a wedding present. (Plaintiffs ob¬ 
jected to this last statement as involving a supposed trans¬ 
action with the deceased, but the Court overruled the ob¬ 
jection and allowed the plaintiffs an exception.) There¬ 
upon the attention of witness was called to the fact that 
the four thousand dollar check exhibited to her contained 
on the back thereof the endorsement of a Hughesville, 
Maryland, bank, and she was asked if that endorsement 
aided her in recalling what the check was about. She said 
she recalled that the check was put in the Hughesville bank 
in her name; that she never drew a cent of it; she signed 
a paper at the bank in connection with the four thousand 
dollar deposit so that the money could be drawn bv Mr. 
Jameson, her husband, if he wanted to; following the death 
of her husband it he bank paid to her the balance of the 
fund on deposit. She was shown a deposit book of the 
Hughesville, Maryland, bank, showing a deposit of Four 
Thousand Dollars ($4,000.00) on December 10, 1930, and 
a balance on April 11, 1932, of two thousand eight hun¬ 
dred ninety-six dollars and fifty-two cents ($2,896.52) iden¬ 
tified said bank book as hers, and testified that the two 
thousand eight hundred ninety-six dollars and fifty-two 
cents ($2,896.52). balance thereon was the amount she with¬ 
drew following the death of her husband, and that she de¬ 
posited it to her account in a Washington bank. The bank 
book was offered and received in evidence, and marked de¬ 
fendant's Exhibit Xo. 1. Witness further testified that she 
did not get any of the four thousand dollars ($4,000.00) 
except the balance of two thousand eight hundred ninety- 
six dollars and fifty-two cents. Witness was shown 
66 a chock for seventy-five hundred dollars in evidence 
as plaintiffs’ Exhibit Xo. 8, a check for two thou¬ 
sand eight hundred forty-two dollars and nine cents in evi¬ 
dence as plaintiffs’ Exhibit Xo. 9, and asked if she knew 
what was represented by those checks, and replied that she 
did not remember anything about them, except about the 
ten thousand dollars, and that was given to her in separate 
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checks; that the ten thousand dollars was given to her by 
her husband as a wedding present; more than one check 
representing the ten thousand dollars was given to her by 
her husband, but she did not remember tlnb number of 
checks to make up the ten thousand dollars; the checks were 
given to her in the February following hep* marriage. 
(Plaintiffs objected to witness’ testimony abjout wedding 
present as involving a supposed transaction with the de¬ 
ceased, but the Court admitted it subject to plaintiffs’ right 
to move to strike later.) Prior to the deeding! of premises 
numbered 11 W Street, Northwest, Washington, D. C., 
following her marriage to Thomas A. Jamesonj, and before 
said deed had been placed on record, she had been given 
another deed to tlie same premises. Witness was asked if, 
before the deed that was made to her of the W Street house 

i 

that was placed on record, she had been given another deed 
to the house, and witness answered ves. She! did not re- 
member anything about the other deed after slid had visited 
the office of Quigley; she had the deed at that time, but does 
not remember anything other than that she took it to Quig¬ 
ley’s office around the first of April, 193*2, following the 
death of her husband; her husband died on Marjdi 29, 1932; 
she had searched her house over and had been unable to 

i 

find the deed; said deed was given to her about jsix months 
after the death of her first husband; it was nof placed on 
record; it was not kept off record at her suggestion. 

Thomas A. Jameson was buried April 1, 1932; George 
Jameson, brother of her deceased husband, eajlled to see 
her at her home the evening of the day following the burial 
of her husband, he talked to her about the Maryland farm 
and who was to take it over and run it; witness fold George 
Jameson if lie had the deed he was the proper one to take 
the farm over and run the farm; she had not sent for George 
Jameson. On that occasion George Jameson suggested to 
her that they call in his lawyer, Quigley anjd she said, 
07 “All right, call him;” on the occasion of this con¬ 
versation with George Jameson she told him that 
he knew the agreements were not fair and that George Jame¬ 
son said, “We don’t want to bother them;” thijit she had 
gotten what she was to have on those agreement^, and told 
her that he did not think thev would go to Court and that 
the witness replied they would not unless those agreements 


could be broken; George Jameson went to her 


telephone 


i 

I 

i 



58 


MARGARET A. POLLOCK VS. GKO. JAMESON KT AL. 


and called up Quigley, and Quigley arrived as soon as pos¬ 
sible; Quigley told witness that in order for George Jame¬ 
son to have the personal property and the personal things 
on the farm, he would have to have appraisers to appraise 
them; Quigley proposed to witness that she and George 
Jameson act as co-administrators of the estate of her late 
husband; Quigley did not inform her as to who was entitled 
to administer on the estate; she asked Quigley if the pre¬ 
nuptial agreements could not be broken and he replied 
absolutelv no, that thev were all right. A dav or two 
later she* went to Quigley’s office and signed the petition 
for letters of administration, and the next day she was 
called and George Jameson had gotten the prices of the 
personal property on the Maryland farm and paid her 
therefor by his check. When Quigley informed her the 
pre-nuptial agreements could not be broken, she took his 
word for it and told him that she would break them if she 
could; she told Quigley that she had not gotten anything 
from those agreements; when she called at Quigley’s office 
in response to his request he told her he would give her his 

verv best advice, that he thought it would be better for 
• * 

her to take what she could get on the agreements, and that 
he thought he could get it for her; that he thought he could 
get her four or live thousand dollars for services as co-ad¬ 
ministrator, and eight thousand dollars called for in the 
agreements; after Quigley told her positively that the 
agreements were binding she listened to him and went on 
then with him; she told Quigley that both agreements had 
been given to her by her husband, and that her husband 
had told her to lock them up, and that she had done so; 
She said to her husband, “Whv did vou have me sign these 
agreements?”, and her husband had told her, “If you do 
not like them, they are no good, tear them up.” Quigley 
asked her for both copies of the pre-nuptial agree- 
b8 ment and her son, Francis, delivered them to Quigley 
in the presence of witness; one copy of the pre¬ 
nuptial agreement had been shown to Quigley a few days 
before, and thereafter both copies were delivered to him; 
Quigley, in the presence of the witness, asked her son, 
Francis, to put one of the agreements on record, but Francis 
refused to do so. Witness did not employ Quigley to rep¬ 
resent her and George Jameson in the administration pro¬ 
ceedings upon her husband’s estate; she saw Quigley every 
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two or three days for three weeks, hut could not remember 
the exact days; she always saw him in his office; he would 
call for her to come and she would respond;!she always 
got a call from him before she went to his office; she re¬ 
membered signing the petition for letters of administra¬ 
tion on her husband’s estate; the petition wjas all pre¬ 
pared when she called at Quigley’s office to sign the same: 
she might have looked the petition over but did not know 
what was on it but signed the papers; did not remember 
that Quigley read or explained it to her. She; signed the 
paper exhibited to her, marked plaintiffs’ Exhibit Xo. 6, 
which purported to be a bill of sale, calling forjeight thou¬ 
sand eight hundred seventy-one dollars and fifty cents, to 
be paid by George Jameson to Margaret A. Jameson for 
certain personal property on the farm in Maryland; said 
paper was prepared by Quigley and the amojunt named 
therein was the price paid for the personal property on 
the Maryland farm. Quigley was the first one; to suggest 
that she sell said personal property to George; Jameson; 
she had never had the personal property herself before 
that time; had never gotten anv monev from the farm or 
from any crops, or any produce on the farm; Quigley told 
her that the pre-nuptial agreements showed shejowned the 
personal property on the farm. Witness was shown a paper 
marked plaintiffs' Exhibit Xo. 10, which was a check in 
the amount of thirty-five thousand dollars, payable to Mar¬ 
garet A. Jameson, and signed by George Jarpeson, and 
testified that she accepted said thirty-five thousajnd dollars 
and signed a receipt therefor; that she was ajdvised by 
Mr. Quigley to take that amount; that Quigley; informed 
her that the estate of her husband was vervimuch in- 
volved in federal taxes; that he thought there would 
HO be a great deal of trouble; and that he advised her 
to take what cash he could get for her and jto get out 
of the picture; Quigley told her he thought he jcould get 
her eight thousand dollars and that he thought hej could get 
her twentv-five thousand dollars from George Jameson and 
the heirs for the farm; this was after he had tojld her he 
could get her twelve or thirteen thousand dollars. Before 
she had decided as to whether she would take twelve or 
thirteen thousand dollars Quigley informed heir that he 
could get an additional amount; George Jameson ivas pres¬ 
ent during her conversations with Quigley about the amount 
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she was to be paid; she relied on the statements made to 
her by Quigley at tlie time she signed the papers; she be¬ 
lieved that that was the best she could do in the matter; 
she so believed until she started to sign another paper 
that was presented to her by Quigley; said paper was to the 
effect that she would not accept anything from the estate 
and would not claim a widow’s dower; up to this time 

she had not taken the advice of anvbodv about the mat- 

• • 

ter except Quigley: she had consulted no other except 
Quigley; she had confidence in Quigley up until the time 
he presented the last paper for her to sign and at that time 
she lost confidence in him. Asked what happened when 
she was requested to sign the last paper she said that 
George Jameson made inquiry of her about certain scales, 
jewelry and a watch and cuff links owned by her husband, 
and that she then, for the first time, saw that Quigley 
and George Jameson were trying to 44 do” her; that she 
lost confidence right then, that it hurt her when George 
Jameson asked about the little trinkets that she prized so 
highly, and that she then declined to sign the other paper. 
Witness further testified that she had told Quigley a day 
or two before she thought she had better have another 
lawver and that Quiglev told her she could go to a half 
a dozen lawvers, but it would cost her monev the minute 
she put her foot in an attorney’s office, and that he could 
get her more cash and knew more about the estate than 
anvbodv else; that she believed that to be true: the first 


time she talked to another lawver was the dav after she 
refused to sign the last paper; the day she refused to sign 
the paper was Friday, and that she saw another law- 
70 ver the next dav, Saturdav, when she called on Mr. 

Ringgold Hart, a lawyer. Witness identified a paper 
handed to her as the one she refused to sign, and said paper 
was marked defendant’s Exhibit Xo. 2, and the same was 
received in evidence. Said paper was headed, “Agree¬ 
ment,” and bore date the 28th day of April, 1932, and was 
between George Jameson, one of the administrators of the 
estate of Thomas A. Jameson, deceased, administration 
number 43228 in the Probate Court of the District of Co¬ 


lumbia, and George Jameson as agent for Walter Ambrose 
Jameson and Jane C. Klimkiewicz, the other adult heirs 


of the estate of Thomas A. Jameson, as parties of the first 
part, and Margaret A. Jameson, widow of Thomas A. 
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Jameson, deceased, as party of the second plart. Said 
paper recited that on or about December 3, 1930, Thomas 
A. Jameson, now deceased, of the city of Washington, Dis¬ 
trict of Columbia, entered into an agreement; with Mar¬ 
garet A. Johnson (now Margaret A. Jameson)!, the terms 
of which were that in consideration of certain cash pay¬ 
ment, and the deeding of certain real property! located in 
the District of Columbia and the State of Maryland, said 
Margaret A. Johnson (now Margaret A. Jameson) re¬ 
leased and waived all right to dower in the estate of Thomas 
A. Jameson after thev should be married, and incited that 
a true copy of said agreement was thereto attached and 
made a part thereof, and that Thomas A. Jameson and 
Margaret A. Jameson were legally married in Atlantic City 
in the State of New Jersev on or about the 7th dav of De- 
cember, 1930, and that Thomas A. Jameson departed this 
life on or about March 29th, 1932, and was theiji the legal 
husband of Margaret A. Jameson, and that Margaret A. 
Jameson and George Jameson were the duly appointed ad¬ 
ministrators of the estate of Thomas A. Jameson, and that 
the parties of the first part and the party of the second 
part desired to adjust certain controversies, disputes and 
differences in regard to the agreement entered into by 
Thomas A. Jameson, now deceased, and Margaret A. John¬ 
son, dated December 3, 1930, without the necessity of re¬ 
sorting in any manner to litigation, and that Margaret A. 
Jameson, party of the second part was cognizant that the 
estate of Thomas A. Jameson consisted almost entirely of 
real estate located in the District of Columbia, first and 
second deed of trust notes on real estate in the District of 
Columbia, and a half interest in certain land con- 
71 tracts in the District of Columbia, and that jthe value 
of the estate of Thomas A. Jameson depended on 
the present and future market conditions, and that Mar¬ 
garet A. Jameson had been fully advised as to any and all 
right or rights that she might have on account of her legal 
status as the widow of Thomas A. Jameson, and that Mar¬ 
garet A. Jameson desired to resign as one of the iadminis- 
trators appointed to administer the estate of her late 
husband, and that she would petition the Court immediately 
for an order accepting her resignation, and that Margaret 
A. Jameson, of her own free will and accord, without any 
coercion or persuasion, and having been fully informed 

i 

! 
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as to the assets of the estate, and after having considered 
the matter of settlement in accordance with the terms of 
this agreement, desired to receive thirty-five thousand dol¬ 
lars in cash to settle any and all disputes and any and all 
claims that she might have under the contract dated De¬ 
cember J, 19.‘>0, or as the widow of Thomas A. Jameson, 
or as the administrator of the estate of her late husband, 
Thomas A. Jameson, and agreed to release the adminis¬ 
trators of the estate bv waiving her rights to anv distribu- 
tive share that she had or might have in the estate of 
Thomas A. Jameson, her deceased husband. Witness testi¬ 
fied that the papers she signed were left in Quigley’s office; 
she called on Mr. Ringgold Hart on Saturdav, and the fol- 
lowing Monday, accompanied by Mr. Hart, called on Quig¬ 
ley; that Hart told Quigley that he (Hart) was looking after 
the interest of Mrs. Jameson, and came to investigate her 
affairs; witness told Mr. Quigley that she did not want him 
to have her name withdrawn from the administration of 
the estate of her husband, and instructed him not to file 
the resignation which she had signed as co-administrator, 
and Hart also instructed Quigley not to file said resigna¬ 
tion, in the presence of witness; witness never saw Quigley 
after that until he appeared in court in this case; during 
the visit of witness and Hart with Quigley, Quigley in¬ 
formed Hart that he represented the estate, and George 
Jameson’s estate. 

About two weeks after witness first saw Quigley, witness 
and her four sons, at the request of Quigley, called at his 
office; on this visit witness told Quigley she had been told 
many times to tear up the pre-nuptial agreements; 
72 her son, Elmer, remarked if he could have gotten 
hold of them he would have torn them up, where¬ 
upon, Quigley read what was afterwards identified as Sec. 
S30 of the District Code that it would be a penitentiary 
offense to tear those papers up. Witness said she had kept 
intact the thirty-five thousand dollars, and the eight thou¬ 
sand dollars odd she had obtained from George Jameson; 
she had offered to return it and was ready and willing to 
return it now if the Court said so; the thirty-five thousand 
dollars given to her by George Jameson was in the hands 
of receivers in this proceeding; after she had instructed 
Quigley not to file or surrender her resignation as co- 
administrator she learned he had surrendered same to Mr. 
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G. Percv McGlue. She identified a letter dated Mav 11, 
1932, received in evidence as defendant’s Exhibit No. 3, in. 
substance informing McGlue of her refusal to permit the 
use of her resignation and her positive instructions that 
any attempt to file the same or make use thereof would be 
against- her consent and in violation of her instructions j 
theretofore given to Quigley; at the time shje wrote the 
letter to McGlue she did not know the paper! purporting \ 
to be her resignation as co-administrator had $een filed in , 
Court; she was never given the eight thousand dollars / 
mentioned in the prenuptial agreement; she had no recol- \ 
lection of ever getting the deed to the Maryland farm men- / 
tioned in said agreement; she had no recollection of the 1 
conveyance of the farm in Maryland to witness and her \ 
husband as tenants bv the entiretv; during the! lifetime of j 
her husband she was frequently called on to j sign deeds/ 
and papers; they were never explained to herj; when her] 
husband handed deeds to her he never explained what they/ 
were. Witness identified a card as signed bv her concern-/ 
mg the four thousand dollars deposited in bank iat Hughes-] 


ville, Maryland; she testified she had obtained 
the night before from said bank. 


said paper 


Said document was received in evidence, as ejefendant’s 
Exhibit No. 4, and was as follows: i 


\ “ Authorized Signatures of 

Signed in presence of 

P. STANLEY HARRISON, Cashier. 
JAMES T. SHAW, a 
MARGARET A. JAMESON. 


1:2/10/30. 


I herebv authorize iiiv husband, Thos. A. Jameson, to 
draw checks on my account. | 

i 

For the Hughesville Savings Bank, Inc., of Hughesville, 
Md. r 

(Signed) MARGARET A. JAMESON. 

(Signed) THOS. A. JAMESON.” j 

V J 

i 

Witness testified that all she had gotten from that ac¬ 
count was the balance, following the death of her!husband. 
Defendant offered, and the same was received in; evidence 
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and marked defendant’s Exhibit Xo. 5, certified copy of 
deed dated December 10, 1930, and recorded April 1, 1932, 
wherein Thomas A. Jameson and Margaret A. Jameson, 
his wife, conveyed to George Jameson the Maryland farm 
mentioned in the pre-nuptial agreement in fee simple. De¬ 
fendant offered, and the same was received in evidence 
and marked defendant’s Exhibit Xo. 6, the duplicate origi¬ 
nal pre-nuptial agreement previously identified by the wit¬ 
ness. Said document was a duplicate original of plaintiffs’ 
Exhibit Xo. 1. Witness testified that when she executed 
the deed with her husband for the farm in Maryland to 
George Jameson she was not paid or given or promised 
anything for executing said deed; she had received Thirty- 
five Thousand dollars from George Jameson in the settle¬ 
ment ; aside from that she had never gotten anything; she 
had paid Quigley Two thousand for representing her out 
of the thirty-five thousand dollar settlement; she preserved 
both copies of the pre-nuptial agreement because she 
thought one was on record; she never made anv claim for 
the personal.property on the Maryland farm; she could not 
possibly tell how many papers she had signed after her 
marriage to Mn Jameson that he had anything to do with 
because there were so many of them; she did not read 
such papers when they were handed to her for signature. 
Witness was asked whether she had ever talked to her hus¬ 
band, prior to the time of her signing the prenuptial agree¬ 
ment, concerning how much he was worth, to which ques¬ 
tion an objection was offered and sustained, and an 
74 exception noted and allowed. Witness testified she 
would not be able to remember if it was read to her 
again the section Quigley read from a book concerning the 
penalty for destroying a paper such as the pre-nuptial 
agreement. 

On cross-examination witness testified Thomas A. Jame¬ 
son had boarded at her home for twenty years prior to 
their marriage; all he paid was forty dollars a month; he 
paid her nothing else; he paid no obligations for her. Plain¬ 
tiffs’ counsel offered to prove that Thomas A. Jameson 
owned the house in which tliev lived and that no rent was 
paid by defendant, which on objection was refused. She 
was fifty-eight years old and had four boys by her prior 
marriage; the oldest son was thirty-seven and the young¬ 
est twenty-nine or thirty; her son Francis was at one time 
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an officer of Thomas A. Jameson Company and accom¬ 
panied her on most of her visits to the office of Quigley, 
but was not advising her; he was with her when she re¬ 
ceived thirty-five thousand dollars from George Jameson 
in settlement and entered into the discussion \ she had not 
told her brother-in-law that her husband had a million dol¬ 
lars in real estate; George Jameson told liet his brother 
was worth six hundred thousand dollars; she did not re- 
member reading the petition for letters of administration at 
the time she signed it, or seeing therein the clause regarding 
her right as widow to letters of administration: she had not 
sent her son Francis to see Mr. Ringgold Haift before she 
went to the office of Mr. Quigley and accepted thirty-five 
thousand dollars in settlement; about the time of her first 
or second visit to Quigley’s office, Francis told her he had 
been to see Mr. Hart but that Mr. Hart would not under¬ 
take to give him advice until he had seen witness; Francis 
witnessed her signature to the receipt for thirty-five thou¬ 
sand dollars; she did not call George Jameson imd ask that 
he come to see her on the day following the bjurial of her 
husband; she did not say to him that they should get to¬ 
gether and see if they could not straighten it out; she did 
not tell George Jameson the furniture belonged to her and 
the personal property belonged to her and tlie farm be¬ 
longed to him; she did not tell George Jameson on that 
occasion that he could buy the personal property in and 
that he had the farm; that she did not want tlie personal 
property; she did say to him that if he had a deed for the 
farm there was nothing to do but for him to run the farm; 

George Jameson did not tell her lie did hot want to 
75 do that because some question might ajrise of his 
taking advantage of her on the price; nor did he sug¬ 
gest that she get her brother and Mr. Klimkiewjicz to rep¬ 
resent her in appraising the property; this was Quigley’s 
advice; George Jameson told her he ought to call; up lawyer 
Quigley; she said “all right”; George Jamesojn ’phoned 
Quigley from the home of witness and Quigley responded 
to the call; she did not say to George Jameson! that they 
should keep lawyers out of it; she did not suggest that 
Quigley be called but the suggestion was made by George 
Jameson; he did not say perhaps some lawyer would have 

to draw the papers; George Jameson selected onejappraiser 

! 

5—6090a i 


I 
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and witness selected the other, and the personal property 
on the farm was appraised; she did not know she was en¬ 
titled to the personal property on the farm until Quigley 
told her so; Quigley told her he would prepare the papers 
after witness and George Jameson agreed on the price to 
be paid; Quigley did not tell her the copy of the ante-nuptial 
agreement should be attached to show her title to the farm; 
the pre-nuptial agreements were delivered to Quigley at his 
request; her son Francis showed Quigley one copy on one 
occasion and on another visit Quigley asked for both papers 
and Francis delivered them to him in her presence; she 
did not know what had become of the tirst deed given to her 
for the \Y Street house; the deed was lost; she had it in her 
possession for nearly two years; she did not remember who 
the notary was, or any signatures or any witnesses on the 
deed; would not swear she gave the deed to Quigley but 
does not remember anvthing more about the deed after she 
gave her papers to Quigley; she last saw the first deed 
given to her for the AY Street house bv Thomas A. Janie- 
son prior to his marriage with her, in the office of Quigley: 
thinks it was among the papers that she handed to Quigley 
but would not be positive; Quigley had never represented 
her in anv other matter or transaction; she did not tell 
Quigley she wanted the thirty-five thousand dollars in¬ 
vested in insurance so that she could have a monthly in¬ 
come; that advice was given to her by Quigley; he sent an 
insurance representative to see her but she did not ask for 
him and sent him away; she did not tell the insurance man 
that she wanted to invest the money in insurance; Quigley 
told her he had a man there to take the money if 
76 she would give it to him right on the dot; she did 
not tell the insurance man she wanted the money in¬ 
vested in insurance so that she could have a monthly in¬ 
come and could travel: she did not tell anyone that her boys 
were not any good and that she did not want them to get 
hold of her money; she never discussed her boys with 
Quigley. She never told George Jameson that she wanted 
to get out of the estate and get the money so she could 
travel or that her boys were dissipated and that she could 
not depend on them; she did not discuss her boys with 
George Jameson; all she discussed with George Jameson 
was the agreement and George told her they did not want 
to get into court and she told George they would not go 
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to court unless she could break the agreements; she told 
George Jameson he knew the agreements were not fair. It 
is not true that thirty-five thousand dollars in life insur¬ 
ance was transferred to the defendant in lieu of the Mary- 
land farm; asked what she complained of about Quigley, 
witness said she had accepted the advice of Quigley from 
the beginning because she thought he was advising her 
right; she took his advice on everything until she was re¬ 
quested to sign the last paper; she refused to jsign the last 
paper when George Jameson asked her about cjertain scales 
and jewelry, watch and cuff buttons and like; things that 
belonged to her late husband; she lost her confidence in 
them and saw just what George Jameson and Quigley were 
doing and she did not sign the paper. Quigley! advised her 
he could get more out of the estate for her than anvone 
else, that the estate was involved with taxes;; he thought 
she would be better off to take what she could g;et; that he 
knew more about it than anyone else; when she iasked Quig- 
lev about getting a lawver he told her he could tell her of a 
dozen lawvers she might get but that it would cost her 
money the minute she stepped into a lawyeroffice, and 
that lie knew more about it than anvone elsie and that 

* i 

he could get her more cash than anyone else; ion the day 
after she got the thirty-five thousand dollar check she called 
on Mr. Hart, which was Saturday, the day after she signed 
for the thirty-five thousand dollars; Mr. Hart did not at¬ 
tempt to advise her at that time but informed h0r he would 
see Mr. Quigley, with the witness, on the following 
77 Monday. She deposited the check for! thirty-five 
thousand dollars in her bank on April 29th, 1932, 
that was before she saw Mr. Hart; Quigley was;not repre¬ 
senting her but was giving her advice as lie wjent along; 
she did not give him two thousand dollars, but Quigley 
said he had obtained thirty-five thousand dollarjs and that 
two thousand dollars was for him, and that wjas all she 
knew about it; Quigley gave her a receipt for two thousand 
dollars which was paid to him at the time she received the 
thirty-five thousand dollars in Quigley’s office. Thinks she 
took the receipt home and put it with her other piapers, but 
is not sure. 

i 

On redirect examination, witness testified sin? had not 
sent her son Francis to see Mr. Hart and she did! not know 
he was going to see Mr. Hart. 1 
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Evelyn Mary Baldwin testified that she had known de¬ 
fendant about twentv-two vears: knew Mr. Thomas A. 

• • 

Jameson very well; visited the home of Mr. and Mrs. Jame¬ 
son quite often after their marriage; about four or five 
weeks after said marriage, at the Jameson home, Mrs. 
Jameson exhibited to her two papers, which witness identi¬ 
fied as the two pre-nuptial agreements theretofore offered 
in evidence as plaintiffs’ Exhibit Xo. 1 and defendant’s 
Exhibit Xo. (>; witness read one copy of the pre-nuptial 
agreement and started to read the other and saw that there 
was no difference between them. She held certain conver¬ 
sation with Mrs. Jameson about the papers at the time. 
In the fall of the same year, while she was visiting the 
Jameson home, she heard Mr. and Mrs. Jameson engaged 
in conversation about some business that Mr. Jameson was 
to attend to the 1 next dav; Mrs. Jameson told Mr. Janie- 
son he should attend to the matter they were talking about; 
Mr. Jameson stated that the matter could wait until the 

next dav; Mrs. Jameson told him that was the wav lie did 
• • 

things, put things off until the next day, just like those old 

agreements vou said vou would attend to: Mr. Jameson re- 
• • • 

plied, “What is it I have to attend to—you have got the 
agreements and I told you before to tear them up. There is 
nothing to attend to.” 

On cross-examination witness testified she heard this 
conversation in the home of Mr. and Mrs. Jameson at 11 
W Street: she read one paper all the way through and 
glanced through the other one far enough to see that 
78 it was the same, and Mrs. Jameson told her it was 
the same as the other, and she did not read it word 
for word because she saw it was tlie same as tin* other; 
without having the paper before her she could not tell word 
for word what was in it; she stated she could not repeat 
anvthing she read there. 

On redirect examination, witness testified she had seen 

one copy of the pre-nuptial agreement since she saw it in 

the Jameson home, and the occasion was when she visited 

the office of Mr. Hart, attornev for Mrs. Jameson, about 

• 

a month before; she was able to recognize it at the time 
and did so; she paid no attention to and did not know the 
date of the paper, the names of the parties: knew both 
papers were dated the same; couldn’t swear to it: could not 
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toll whether both were the same because she! didn’t pay 
much attention to the date, only to the contents. 

Counsel for the respective parties stipulated! and agreed 
that at the time of the marriage of Mr. and Mi*s. Jameson 
lie was worth approximately five hundred thousand dollars, 
and that at the time of his death his estate wajs worth ap¬ 
proximately five hundred thousand dollars. 

w i 

| 

Jane Rebecca Gibbons testified she was a sistef of defend- 
ant; she always visited defendant’s home and did so after 
her marriage: about a month after the marriage of Mrs. 
Jameson to Mr. Jameson witness visited their home; she 
identified plaintiffs’ Exhibit 1 and defendant!’s Exliibit 
6, being the two pre-nuptial agreements theretofore intro¬ 
duced in evidence, as two papers shown to hpr bv Mrs. 
Jameson at. that time; she talked to Mrs. Jamieson about 
them at the time. 


On cross-examination, witness testified she did not read 
the papers enough to see who the parties thejreto were; 
she did not notice whether the papers were signed; she did 
not know the date: she remembered two things in the 
papers and one was the eight thousand dollars and the 
other was the waiver of Mrs. Jameson’s dower: she ex¬ 
amined the papers enough to see that both were the same. 
Witness just glanced at the second paper. Thpre wasn’t 
any reason to read it. They seemed to be the same. 

79 Francis X. Johnson testified he was a son| of defend¬ 
ant ; he visited the home of his mother frequently fol¬ 
lowing her marriage; he went to the law office of Quigley 
with his mother at her request, the first time being the Mon¬ 
day morning following the funeral of her husband; on that 
occasion Quigley asked to see a copy of the pre-nuptial 
agreement; witness had one copy with him ati the time 
which had been given to him bv his mother and lie exhibited 
the same to Quigley; Quigley read the paper and said he 
would call George Jameson right awav to come down and 
look it over: Quigley asked witness to put the agreement 
on record and witness refused; Quigley said he thought 
they should put one on record and witness told Quigley he 
thought there was one on record, but Quigley toldjhim there 
was not; Quigley wanted to have copies made, but witness 
would not allow his copy to leave his possession,; Quigley 
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told his mother she could get paid for the equipment on the 
farm; visited Quigley at Quigley’s office, with his mother a 
day or two later and Quigley asked his mother to have all 
of her sons call at his office with her; Quigley stated he 
wanted to talk matters over with her boys as a father to 
them; Quigley told witness’s mother he was going to get 
as much as he could for her out of the estate. Arrange¬ 
ments were made wherebv his mother and the four bovs 

* • 

would visit Quigley the latter part of the week; his mother 

and the four bovs were at the office in the Westorv Building 

a few nights thereafter; on that visit he told them all he 

wanted to act as a father to the bovs and he wanted everv- 

♦ » 

body to be satisfied with what he was doing; one of the 
boys asked Quigley why he was doing so much for them 
and Quigley replied that he represented the estate and he 
wanted to get the mother out of it and he was going to 
get her more than anvbodv else could get out of it, and he 
wanted them all to be satisfied; on all of his visits to Quig¬ 
ley tlie pre-nuptial agreement was always talked about; 
Quigley always wanted to have copies made; Quigley told 
them he had one copy of the agreement on file in his office 
but it was not signed and that the only two signed copies 
were the one that witness had with him and the one wit¬ 
ness’ mother had at home; Mrs. Jameson told Quigley she 
was under the impression all the time that there was one 
copy on record; she did not know there were only two 
because Mr. Jameson gave them both to her and 
80 told her to destroy them a long time ago; Quigley 
produced a law book and told them all that he wanted 


— to show them what would happen if they destroyed the 
agreements and he read a paragraph from the book wherein 
it was stated that whoever destroyed them would go to jail 
for five vears: what lie read was something about wills 
and codicils and five vears. The attention of witness was 
directed to Section 830 of the old District of Columbia 
Code, which read, “Whoever during the life of a testator, 
or after his death, shall, for a fraudulent purpose, take 
and carrv a wav a will, codicil or other testament arv instru- 
ment, or destroy, mutilate or secrete the same, whether it 
relates to personal or real property, shall suffer imprison¬ 
ment for not more than five years,” and witness said that 
was what was read to him on the occasion about which 
he was testifying; Quigley told them at this meeting that 


i 
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lie could get Mrs. Jameson eight thousand! dollars that 
was stipulated in the pre-nuptial agreement^ he told her 
that because she was named with George Jajmeson as co- 
administrator, he would trv to get her four thousand dol- 
lars for services as co-administrator, he said he might get 
her a little more, a thousand or so, twelve or thirteen thou¬ 
sand dollars at the most: the next visit bv Witness to the 

* i 

office of Quigley was a day or so thereafter I and Quigley 
wanted to get everything settled up; Quigley told Mrs. 
Jameson that George Jameson had agreed to the twelve 
or thirteen thousand dollar settlement and jthat he had 
seen the other heirs and thev had agreed to it; witness 
visited Quigley’s office with his mother almost every day; 
his mother would get a little upset and they wotild go home; 
Quigley would call up either the next day or the day after 
and they would call on him again; his mothefc* refused to 
sign any papers at the time Quigley told her he could get 
her twelve or thirteen thousand dollars; on a later visit 
to Quigley’s office, Quigley told his mother he cjould get her 
twenty-five thousand dollars more settlement on the farm, 
that George Jameson would see the rest of thdm and fix it 

K i 

up; a day or two later he accompanied his mother to Quig¬ 
ley's office and the papers were all prepared} he did not 
remember how many, but they were the papers to set- 
81 tie up and give her this cash out of it; Qbiglev called 
George Jameson to his office and George Jameson 
responded: Quigley called a Notary Public anfl asked his 
mother to sign some papers; George Jameson mjade a check 
out for Thirty-five thousand dollars payable tojliis mother, 
and she started to sign some papers and he witnessed them: 
his mother did not read the papers, but Quigley read one of 
them after she had signed it; witness read one of the pa¬ 
pers; he could not remember what paper it was} but it was 
something about dropping out of everything; j some long 
paper was given to his mother by Quigley to bejsigned and 
Quigley started to read it to her and got down to a place 
where it spoke of dower and different things that were in 
Ihe pre-nuptial agreement; his mother broke j down and 
witness told George Jameson and Quigley there was not 
any use keeping her there any more that she was hysteri¬ 
cal; his mother started crying and kept on cryiiig and wit¬ 
ness took her home; on that occasion his mothet signed at 
least two papers, but he does not remember thie number; 
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there was one paper she did not sign. His mother said 
she would be hack, and witness told Quigley his mother 
should rest up for a while, but Quigley asked that she 
come back the next dav; during his visits to the office of 
Quigley with liisimother nothing was said about a fee for 
Quigley until the settlement was fixed for so much here 
and so much there, totalling Thirty-three thousand dollars, 
and then Quigley asked his mother if she would have any 
objection to him getting two thousand dollars out of the 
estate for himself, and she said no. The only time he saw 
his mother give Quigley money was the occasion when she 
gave him a check for Two thousand dollars when she re¬ 


ceived George Jameson's 


check 


for Thirty-five thousand 


dollars; this check was given in the office of Quigley and 



Jameson then and there gave to Quigley her check for 


Two thousand dollars; on the occasion of the visit of his 


mother and the four boys to the office of Quigley one of 
the boys told Quigley that he thought they should see an¬ 
other lawyer and Quigley told them not to do so, that he 
could do more for his mother than anvbodv else could and 
it would just cost her a lot of money as soon as she 
82 set foot in a lawyer's office; witness prepared the 
deed to the W Street house before the marriage of 
his mother to Mr. Jameson, at the request of Mr. Jameson, 
and was employed by Thomas A. Jameson at the time; the 
deed ran from Thomas A. Jameson to Margaret A. John¬ 
son. the mother of witness; witness gave the deed to 
Thomas A. Jameson and Mr. Jameson gave the deed to 
his mother; witness afterwards saw the deed at the home 


of his mother: witness last saw the deed a week after the 


death of Mr. Jameson in the possession of his mother. 
When this matter was pending between his mother and 
Quigley and before his mother signed those papers, witness 
went to see Mr. Ringgold Hart, a lawyer; he never told 
his mother he was going to see a lawyer, but took it on 
himself to see one; he showed to Mr. Hart a copy of the 
pre-nuptial agreement and Mr. Hart looked it over and 
informed him that he would be glad to look into the mat¬ 
ter further, but that he would first have to talk to the 


mother of witness: he did not at that time take his mother 


to see Mr. Hart; took his mother to see Mr. Hart the dav 
after she had signed certain papers in the office of Quigley 
and had accepted Thirty-five thousand dollars by way of 
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settlement; when he first saw Mr. Hart witness did not 
tell Hart anything* about a Thirty-five thousand dollar set¬ 
tlement, and he did not know anything about a Thirty-five 
thousand dollar settlement the first time he saw Mr. Hart. 

Witness identified plaintiffs’ Exhibit number 1 and de¬ 
fendant’s Exhibit number 6 as the pre-nuptiali agreements 
about which he had testified; the first one he took to Mr. 
Quigley was the carbon copy, Defendant’s Exhjibit number 
6, and later he took to Quigley both copies; he did not leave 
a copy with Quigley until the last, when he left!both copies 
with him, this was at the time she got a check iyom George 
Jameson for Thirty-five thousand dollars; he left them with 
Quigley at Quigley’s request; Quigley told hijm to bring 
them to him. i 

j 

i 

On cross-examination witness identified a papbr to which 
his name was signed as witness, reading, “I, Margaret A. 
Jameson, hereby agree to pay to Charles E. Quigley, at tor 
ney at law, Westory Building, the sum of Two thousand 
dollars ($2,000.00), in regard to professional services rela¬ 
tive to the estate of mv deceased husband and mv 

•> ■ + 

83 interests therein.” and stated that he had witnessed 
that paper at the time the Two Thousand Dollar 
check was given to Quigley by his mother, which was at 
the same time the Thirty-five thousand dollar j check was 
given to his mother by George Jameson; he did not know 
what was the occasion for executing an agreement at the 
same time that the transaction was being concluded; like 
all other papers, Quigley just got her to sign jsomething 
and that is all the witness knew about that. j 

Counsel for plaintiffs offered in evidence a photostatic 
copy of the agreement so identified by the witness on cross- 
examination, and same was marked plaintiffs’ Exhibit Xo. 
15 and admitted in evidence. i 

i 

Witness further testified with respect to the deed to the 
W Street house that he had prepared it at the bequest of 
Mr. Jameson prior to his marriage to wit ness ’k mother; 
it was prepared at least a year before the marriage; wit¬ 
ness saw it a couple of months after he drafted it! when his 
mother had it in her bedroom under her rug; Mrj Jameson 
had told his mother to keep it under the rug; he saw the 
deed about a week after the death of Mr. Thomas j A. Jame¬ 
son when he called at the home of his mother and that his 
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rnotlier produced it from a cedar clicsl where she was then 
keeping’ all of her papers. He did not know when she had 
taken it from under the rug and put it in the cedar chest: 
did not know who the notary was: gave it to Mr. Jameson 
to be notarized: the first copy of the pre-nuptial agreement 
he had exhibited to Quigley he had obtained from his 
mother at his mother’s home: his mother took the agree¬ 
ment from her cedar chest and handed it to him: there¬ 
after his mother took the other copy from the cedar chest 
and gave it to him and in the presence of his mother he 
delivered both copies to Quigley; he had never seen either 
copy of the pre-nuptial agreement before one copy was 
handed to him by his mother to show Quigley. Witness 
was a straw officer for the Thomas A. Jameson Company; 
he had a key to the office of said Company, he had not had 
the combination of the safe in the Jameson Company of¬ 
fice since September, 1930; he never had access to the safe 
or any of the papers in the office after September, 1930, 
when witness left the office and went up with one of Mr. 

Jameson’s agents, Throckmorton: witness, however, 
84 continued to have access to the office: he had been 
down there many times; he had not opened the safe 
in the office for five vears before the death of Thomas A. 
Jameson, lie helped move the safe into the office of the 
Thomas A. Jameson Company and was one of the first to 
know the combination: the combination was never changed 


so far as lie knew, unless it had been changed in the last 

five years: he might have been in the office of Thomas A. 

Jameson two or three nights following his death; he used 

to go down to 9th and Xew York Avenue: he had worked 

at the office twelve or thirteen vears; he used to go down 

and get liquor and take it in the office where there was 

water and sit around and drink it; others would go in with 

him. Years ago he and a Mr. Constable would take monev 

* • 

from the safe at night and return it the next day; the last 
such time was in the year 19:28; he never did this after the 


marriage of his mother to Mr. Jameson: at the time of 
the death of Mr. Jameson, witness was not an officer of 
the Thomas A. Jameson Company, but was a salesman for 
George Jameson, and before becoming such salesman, 
guesses he was second vice-president of the Thomas A. 
Jameson Company; don’t know what it was: was supposed 
to be one of the vice-presidents. 
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On redirect examination witness testified that lie did not 
take any copy of the pre-nuptial agreement oujt of the safe 
at the office of the Thomas A. Jameson Company; he did 
not know of anyone ever taking it out of the sajfe; he never 
knew anything about it and never knew anyone who has 
seen it. 

85 Charles E. Quigley was re-called as ai witness for 
defendant and testified he had been served with a 
subpoena duces tecum to produce deed to the W Street 
house which had been executed before the lparriage of 
Mr. and Mrs. Jameson and that he had never seen, heard 
of, or known anything about anv such deed. Witness iden- 
titied his signature to a letter subsequently introduced in 
evidence as Defendant’s Exhibit Xo. 7. 


Joseph Howard Johnson testified that he was a son of the 
defendant, was twenty-nine years old, a printer!; about two 
or three weeks after the death of his stepfather he moved 
to the W Street house to be with his mother; he visited 
the home of his mother and stepfather about two or three 
times a week during their marriage; about two jor three or 
four months before the death of Mr. Jameson lib was in the 

l 

home and while the witness and Mr. and Mrs. Jameson 
were sitting on the porch, witness heard a conversation be¬ 
tween Mr. and Mrs. Jameson; Mrs. Jameson told her bus- 
band he never did anything at the time he sqid he was 
going to do it and that he had said he was going to fix those 
papers up so everything would be all right and he had not 
done so; Mr. Jameson replied that she could tear them up 
if she wanted to, to go ahead and tear them Up: he did 
not know what the papers were at the time but later in 
the week his mother showed him two papers, aid witness 
identified the papers then shown to him by his mother, 
plaintiffs’ Exhibit Xo. 1 and defendant’s Exhibit Xo. 6, 
being the two copies of the pre-nuptial agreement; at the 
time his mother showed him the papers he redd defend¬ 
ant ’s Exhibit Xo. (>, and just glanced at, did not read. Plain¬ 
tiffs’ Exhibit Xo. 1; and saw they were the samje; he was 
in the home of his mother on the night following the burial 
of his stepfather; he was upstairs at the time George Jame¬ 
son arrived and was present during part of the jconversa- 
tion between George Jameson and his mother; jhe heard 
the whole conversation; George Jameson told hjs mother 
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he had been around to the hanks and other places looking 
for papers and could not find any; his mother was nervous 
and excited and for these reasons he listened; George Jame¬ 
son told his mother she had a paper telling her what 
8b she would get and that the farm was his and that 
it had been deeded to him and belonged to him, but 
that the stuff on the farm belonged to Mrs. Jameson; she 
did not seem to be satisfied, and George Jameson told his 
mother he would call Mr. Quigley and he would come over 
and tell her if she did not believe him; his mother said all 
right; George Jameson called Quigley from a phone in the 
house and Quigley came to the home; Quigley told his 
mother the stuff on tin* farm belonged to her, the farm 
equipment and everything on the farm; that he had made 
the papers out and those papers were lawful and would 
stand; George Jameson said he could not run the farm 
without that stuff; Quigley suggested that George Jameson 
and his mother have the stuff on the farm appraised and 
that George could buy it; that was settled; Quigley told 
Mrs. Jameson and George Jameson, “I would suggest that 
vou two be co-administrators", and that his mother would 
get a few thousand dollars for being an administrator; that 
was all he could remember; the next week, with his mot bel¬ 
aud his three brothers, he went to Quigley's office; his 
brother, Francis had a copy of the pre-nuptial agreement 
with him and showed it to Quigley; Quigley read the paper 
and then told them there was not much in the estate; there 
was not much cash in the estate and he advised Mrs. Jame¬ 
son he could get her Eight thousand dollars ($8,000.00) 
called for in the agreement and some sum for administra¬ 
tor, three or four thousand dollars; Quiglev advised his 
mother to take that and get out; that he knew more about 
the estate than anyone else: his brother Francis told Quig¬ 
lev lie thought tliev should have a lawver and Quiglev re- 
plied that he knew five or six lawyers they could go to but 
it would just cost her money and that he knew more about 
the estate than! anyone else: on the night following the 
burial of his stepfather when Quigley visited his mother, 
Quigley told her the pre-nuptial agreement was lawful and 
it would stand; on the night of the visit of his mother and 
her four sons to the office of Quigley, his mother told Quig¬ 
ley her husband had told her to tear up the pre-nuptial 
agreements; witness' brother Elmer than said that if that 
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was all they wanted he would tear them up; the brother said 
lie would “take the damn things and put them in the ma¬ 
chine and let someone steal the machine”; Quigley told him 
lie could not do that because it was a penitentiary of- 
87 fense and Quigley got some kind of a book and read 
where it was a penitentiary act to tear those papers 
up; when read to him the witness recalled the language of 
Section 830 of the 1902 (’ode as being the language read by 
Quigley, and stated that the book which was j being read 
at the trial looked exactly like the book from which Quigley 
had read. i 


On cross-examination witness testified that when George 
Jameson called on his mother he told her she had a paper 
in the house which told her all she was going jto get, and 
that the farm belonged to him; when his mother showed 
witness both copies of the pre-nuptial agreement he read 
one from beginning to end; does not know which one he 
read, distinctly; were both the same; asked what it is in 
his recollection that enabled) him to identify either of said 
papers as the one he read, he said it was the eight thousand 
dollars ($8,000.00) and the \Y Street house, that he read 
it all and remembers seeing it right in there, and there was 
something about the farm. He can read the paper and tell 
whether he saw it or not. 

j 

On redirect examination, witness testified that both cop¬ 
ies of the agreement he read had blue backings on them 
just like those exhibited to witness. 

I 

i 

William Elmer Johnson testified he was the $on of the 
defendant, was thirtv-four Years old and a taxicab driver; 
he visited the home of his mother frequently aft^r she was 
married to Thomas A. Jameson; on three or four occasions 
he heard his mother and Mr. Jameson talking about some 
papers; the first time was about two weeks oil a month 
after the marriage of his mother and on that occasion he 
carried his mother and Mr. Jameson to the offibe of Mr. 
Jameson and at that time she asked him about fixing up 
those papers; Mr. Jameson asked her what papeiis and she 
said those contracts we have; Mr. Jameson said to her, 
“Hell, tear the damn things up; they are no good anyway. 
I told you three or four times to tear them up.” lie heard 
the same thing two or three times but could not! give the 
exact dates; the second time was about a week following 


! 
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tlie first time; practically the same thing happened on the 
second occasion; on the second occasion his mother told 
Mr. Jameson he had not done it and Mr. Jameson 
88 said “Hell, I have told you two or three times to 
tear tlie things up. They are no good.” He heard 
practically the same conversation four or five times; he 
visited the office of Quigley with his mother and his broth¬ 
ers and that was the first time he had ever seen Quigley; 
they talked about different things and then got around to 
these contracts; his brother had them down there; they 
were the contracts his mother had signed with Mr. Jame¬ 
son; there was some talk about tearing the agreements up 
and the witness said, “Well, if you want that done, pass 
them to me; Hell, I will tear them up now”; Quigley told 
him he would get live years if he tore them up and got a 
law book and showed him where he would get five vears; 
Quigley told his mother he could get her the eight thousand 
dollars ($8,000.00) that was in the paper and that he be- 
lieved George Jameson would be willing to pav five thou- 
sand dollars ($5,000.00) more for her being an administrator 
and that would make twelve or thirteen thousand dollars; 
Quigley told her she had better take that because she would 
never get any more; his brother Francis told Quigley he 
thought his mother better see another lawyer and Quigley 

told them thev could see a half dozen law vers if tliev wanted 
• • • 

to but it would just cost them money as soon as they got 
in their offices, and not one of them could do what he could 
do; he told her she had better take the cash and that that 
would be practically all the cash there was in the estate; 
there may have been other things said, but that was all he 
could remember. 

On cross-examination witness testified he did not suggest 
putting the pre-nuptial agreement in an automobile and 
letting it burn up, but that he did say he would tear them 
up. In answer to a question propounded by the Court, 
as to why all four brothers went to see Quigley, witness 
answered that his mother called him up and said Mr. Quig¬ 
ley wanted to see all of them in his office; thinks his mother 
and brother were at Quigley’s office, and the others met on 
the corner. 

John Gibbons Johnson testified he was a son of the de¬ 
fendant, thirty-eight years old and a carpenter by trade; 
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lie was at the home of his mother the day and ievening fol¬ 
lowing the death of his stepfather; he was present when 
George Jameson called on his mother; and heard 
89 George Jameson tell her that everything was in bad 
shape in Thomas A. Jameson’s affairs anjd that there 
was not much cash in the estate and that it was all tied up 
in real estate and if she did not believe him lie would call 
a lawyer; George Jameson called Quigley frcim a phone 
in his mother’s home and Quigley came in a little while; 
Quigley suggested that his mother and George Jameson 
act as administrators and that it would mean; about two 
thousand dollars apiece for them; he visited Quigley with 
his mother and his brothers and Quigley told them about 
the same thing; that everything was tied up; taxes due on 
a lot of real estate; that there was not much ejash money 
and advised his mother to take what cash she cojild get and 
get out of the estate; he did not remember the exact amount, 
but it was around thirteen thousand dollars; his brother 

7 I 

Francis had those agreements with him and ithey were 
read; Quigley said if they had not had those agreements, 
things would have been different; would be all yiglit, or if 
vou had destroyed them like vou were told to bv your bus- 
band things would be better; his brother Elmer said that 
if she had been told to destroy them he would destroy them 
then, and Quigley said that would be a penitentiary offense 
and produced a law book and read out of it wlieije the pen¬ 
alty was five years; Quigley told his mother he knew more 
about her husband’s affairs, his business affairs,jthan any¬ 
one else, and advised her to take his advice and take the 
cash money that he could get for her and get out of it alto¬ 
gether; his brother Francis suggested that hiis mother 
get a lawyer and Quigley said he knew a dozen lawyers, 
but that he knew more about the business than anyone else 
and that was all witness could recall. j 

i 

On cross-examination witness testified he did not remem¬ 
ber his brother Elmer at the meeting in Quigley’s office 
suggesting that the pre-nuptial agreement be jjut in an 
automobile and burned up; no such thing occurred to his 
knowledge. All went together to Quigley’s and started 
from his mother’s house. i 


Mildred L. Johnson testified she was a daughter-in-law of 
defendant; she frequently visited the home of defendant 
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after her marriage to Mr. Jameson; on one of these visits 
she was shown two papers by Mrs. Jameson; she 
90 recognized the two papers shown to her, one marked 
Plaintiffs’ Exhibit 1, and the other Defendant's Ex¬ 
hibit 6, and stated they were the same papers that had been 
shown to her bv Mrs. Jameson and that she had read the 
one marked Defendant’s Exhibit G; she remembered that 
was the one she read because it was torn between the signa¬ 
ture lines of Mr. Jameson and Mrs. Jameson; the Exhibit 
in question was, in fact, torn in the manner stated by wit¬ 
ness; she saw Mrs. Jameson get the papers from her cedar 
chest; the time was about four or five months after her 
marriage; she saw tlie deed to the W Street house, but did 
not read it; it was in an envelope with the deed which be¬ 
longed to witness; she heard several conversations between 
Mr. and Mrs. Jameson about the agreement but could not 
remember any particular dates; the first time was about 
three or four months after thev were married; one dav in 

• f % 

particular when she was at their home Mr. Jameson came in 
from his office and Mrs. Jameson asked if he had taken 
care of the business he promised her he would, and Mr. 
Jameson asked her what business she meant, and Mrs. 
Jameson told him the business about our agreement, and 
Mr. Jameson said, “It is no good, tear up the damn agree¬ 
ment and throw it a wav; I told vou that a dozen times”; 
she heard the same thing a number of times, a dozen or 

more; she visited the home everv dav and the last conver- 

• » 

sat ion she heard between Mr. and Mrs. Jameson about it 
was on the Friday before he died and on that occasion Mrs. 
Jameson told Mr. Jameson he had not done what he prom¬ 
ised about the agreement and he said he had told her to 
tear it up a number of times. Mr. Jameson's death was 

verv sudden. 

* 

On cross-examination witness testified she did not hear 
the conversation about which she had testified every time 
she visited Mr. and Mrs. Jameson and that she did not hear 
such conversation practically every time she visited the 
home. 

Ringgold Hart testified he was a member of the Bar and 
the Supreme Court of the District of Columbia, and a mem¬ 
ber of the firm of Whiteford, Marshall and Hart; knew 
Mr. Quigley and Mrs. Jameson; first met Mrs. Jame- 
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91 son on a Saturday which was either the last of April 
or the first of May; several days before, in his office, 
he had talked to Francis X. Johnson, a son of jMrs. Jame¬ 
son, and Johnson exhibited to him a paper which purported 
to be a copy of a pre-nuptial agreement between Thomas 
A. Jameson and Margaret A. Johnson. He tolld Johnson 
the agreement appeared to be in good form, bfit he would 
have to know all of the circumstances before he cjould advise 
him as to the rights of his mother and suggested that he 
bring his mother in to see witness; that is all he told 
Johnson at the time, but he did not see Mrs. Jaijneson until 
some time later, which was on Saturday prior to Monday, 
May 2nd; on Monday, May 2nd, accompanied by Mrs. 
Jameson, he called at the office of Quigley and informed him 
witness was there on behalf of Mrs. Jameson land under¬ 
stood that Quigley was representing her and that he wanted 
to make inquiry concerning the estate of the late Thomas 
A. Jameson; Quigley informed him that he represented 
Mrs. Jameson, George Jameson, the adult heirs |of Thomas 
A. Jameson, and the estate; he asked Quigley if; he did not 
think that representation was somewhat inconsistent be¬ 
cause of adverse interests, and Quigley said lie did not 
think so; at his request Quigley exhibited to him several 
papers which had been signed by Mrs. Jameson; one was 
her resignation as co-administrator of the estjate of her 
husband; another was an agreement between Margaret A. 
Jameson and George Jameson as co-administrators of the 

^ j 

estate of Thomas A. Jameson, deceased, and Gebrge Jame¬ 
son as agent for certain adult heirs of Thomas AL Jameson; 
another was an acknowledgment by Mrs. Jamesbn that she 
had received certain moneys in connection with a settle¬ 
ment; there was one paper which Quigley told him Mrs. 
Jameson was to have signed, but which she had! refused to 
sign. He asked Quigley what the value of the jestate was 
and Quigley said he was not sure because it wasjvery much 
involved and that there would be difficulties about the estate 
with the income tax people who were going afteij the estate 
because of the returns made by Thomas A. Jafneson and 
that he believed what he had accomplished for Mrs. Jame¬ 
son was about the best that could be done and that he knew 
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mere about the estate than anyone else and he be- 
9*2 lieved he was giving her about all the cash there was 
in the estate, and that he had made a very good deal 
for her; Quigley told witness that part of the estate con¬ 
sisted of long term notes and that it would take a lot of 
time to settle them; Quigley was unable to give any definite 
information as to the extent of the estate; witness in¬ 
formed Quigley he would look carefully into the matter and 
Quigley, at hi*s request, loaned him a copy of the pre-nuptial 
agreement which Quigley had, a carbon copy of the resigna¬ 
tion of Mrs. Jameson as co-administrator, a copy of the 
agreement between George Jameson and Mrs. Jameson and 
other parties; Quigley informed witness he had gotten in 
touch with Mrs. Jameson at the request of George Jameson, 
a brother of Thomas A. Jameson. He was to return to 
Quigley the copy of the pre-nuptial agreement loaned to 
him, which Quigley said he had obtained from Mrs. Jame¬ 
son: Quigley told witness he had the other copy in his pos¬ 
session: Quigley told witness George Jameson had called 
Quigley to know if he had copies of the agreement and he 
had informed George Jameson he had onlv an unsigned 
file copy, and it was subsequent to that call that George 
Jameson called him and asked that he go to see Mrs. 
Jameson: that he did go to see Mrs. Jameson: witness 
told Quigley in view of all of the circumstances he believed 
Mrs. Jameson had been badly advised because Quigley was 
representing inconsistent interests and that he wanted to 
look thoroughly into the matter, and that under no cir¬ 
cumstances should Quigley surrender the paper which Mrs. 
Jameson had signed resigning as co-administrator to anv 
person. Under witness’ advice Mrs. Jameson gave the 
same instructions to Quigley; witness told Quigley witness 
felt Quigley was bound by the instructions of Mrs. Jameson 
inasmuch as he had been representing her; Quigley in¬ 
formed witness he had received a fee of two thousand 
dollars from Mrs. Jameson and that was substantially all 
that happened at his first interview with Quigley and that 
was all he could recall when relating it in narrative form; 
Quigley told witness, as best witness could recollect, with¬ 
out being absolutely accurate about the items, that 
93 the thirty-five thousand dollar settlement was made 
up by valuing the Maryland farm at twenty-five 
thousand dollars and including the eight thousand dollars 
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mentioned in the pre-nuptial agreement and! an allowance 
to Mrs. Jameson for her services as co-adriiinistrator of 

i 

tlie estate of her husband; Quigley stated that in addition, 
Mrs. Jameson had gotten eight thousand dollars for certain 
implements, furniture, growing crops, etc., pn the farm; 
on Monday, May 9th, witness again talked jo Quigley at 
Quigley’s office and on that occasion he was j accompanied 
by Roger J. Wliiteford: prior thereto he had talked the 
matter over with Mr. Whiteford; witness, Whiteford and 
Quigley, engaged in conversation, and Quiglpy in answer 
to questions propounded, again stated that h<f represented 
Mrs. Jameson, George Jameson, the adult heirs of Thomas 
A. Jameson, deceased, and the estate of Thorpas A. Jame¬ 
son. Witness again instructed Quigley that he was under 
no circumstances to surrender or file the papers signed 
bv Mrs. Jameson as co-administrator, and that it was the 
intention of witness to use every effort to put Mrs. Jameson 
back in a position of status quo , the same she! had been in 
before she accepted thirty-five thousand dollars and signed 
resignation as co-administrator; witness informed Quigley 
Mrs. Jameson would make tender of the rpturn of the 

i 

thirty-five thousand dollars she had accepted.! There was 
a further conversation in which Whiteford topk the prin¬ 
cipal part; Wliiteford told Quigley Whiteford could not 
understand Quigley’s conduct and that it schemed to be 
absolutelv unconscionable, and that Whiteford! did not see 
how Quigley could possibly justify his positipn in repre¬ 
senting inconsistent interests; Whiteford asked Quigley to 
repeat whom he represented and Quigley did so,; Whiteford 
asked Quigley if he did not think the interests of George 
Jameson and Mrs. Margaret A. Jameson were inconsistent 
and he said he did not think so; Quigley told Whiteford 
he had received a fee of two thousand dollars! from Mrs. 
Jameson and Whiteford asked if he did not think he should 
return it and he said he could not do so; Qjuigley took 
exception to the remark concerning his representations and 
Whiteford told him that such conduct would be 
94 looked upon with great disfavor by the Grievance 
Committee as it was composed at the time White¬ 
ford was a member thereof; Quigley said at the time of 
this last interview that he hoped “you felloes will not 
throw me out of this case because I have an opportunity 
to make a big fee out of the estate”. Witness identified 
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a letter dated May 10, 1932, addressed by Whiteford, Mar¬ 
shall and Hart to Charles E. Quigley, and the same was 
received in evidence and marked defendant’s Exhibit 10. 
Said letter is identical with Exhibit A to defendant’s 
answer in this case. Witness further testified the first 

information he had that Mr. G. Percv McGlue was con- 

•> 

nected with the case was shortly after nine o'clock A. M., 
on Tuesdav, MavilOth, which was the dav after Whiteford 
and witness had talked to Quigley; at that time Quigley 
informed witness by phone that McGlue had made demand 
on Quigley for the resignation of Mrs. Jameson as co- 
administrator and that in accordance with that demand he 
had surrendered the paper to McGlue, who was then repre¬ 
senting George Jameson; witness immediately called Mc¬ 
Glue by phone and related to him the circumstances of 
witness’ conversation with Quigley and informed McGlue 
that witness had given Quigley instructions, as had Mrs. 
Jameson, that Quigley should not under any circumstances 
file the resignation of Airs. Jameson or surrender it to 
any individual; McGlue did not promise not to make use 

of the resignation; witness immediatelv wrote a letter to 
* • 

McGlue and received a reply thereto. Said letter was re¬ 
ceived in evidence, marked Defendant's Exhibit 9, was 


dated May 11, 1932, from Whiteford, Marshall and Hart 
to G. Percy McGlue, and, in substance, stated that on the 
previous day, the writer had been informed by McGlue 
that he represented George Jameson and would enter ap¬ 
pearance for him in the estate cause; that a check for 
thirty-five thousand dollars was enclosed, payable to George 
Jameson or order, as reimbursement of amount paid 
Margaret Jameson bv George Jameson in settlement of her 
interest in the estate of Thomas Alvin Jameson, said check 
being tendered in conformity with her previously expressed 
intention to decline the settlement suggested; that if the 
check should be declined, counsel requested to be informed 
whether refusal to accept same was based upon the con¬ 
tention that said check was not legal tender, in which event 
thirtv-five thousand dollars in cash would be ten¬ 



dered. 'Fhe reply to said letter was received in 
evidence as Defendant’s Exhibit 10, was dated May 


11, 1932, declined to accept the check for thirty-five thou¬ 
sand dollars as not legal tender, because the transaction 
referred to had been closed, because McGlue had no author- 
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ity from George Jameson or the adult heirs to accept the 
check, and stating that the check in settlement of Mrs. 
Jameson's claim was delivered to her, resignation petition 
and receipt signed, and the matter definitely closed. The 
following letters were identified by witness and received in 
evidence as Defendant’s Exhibits 11 and 12, respectively, 
viz: ! 

From Margaret A. Jameson to G. Percy MjcGlue, dated 
May 11, 1932, stating that she had learned froin her attor¬ 
neys that McGlue had demanded and received! from Quig¬ 
ley petition reciting her desire to resign asj co-adminis¬ 
trator and that compromise of her property rights had been 
effected; that said paper was signed by her at the instance 
of Quigley and without adequate appreciation or under¬ 
standing of her rights; that Quigley represented to her 
that he was acting on her behalf and in her interest, but 
she had since retained counsel and reached the conclusion 
that the advice given her by Quigley was not for her ben¬ 
efit, and that he was so situated as that he could not and 
did not give her disinterested advice. That ^>he had in¬ 
structed Quigley that she withdrew her consent to the 
matters referred to in the petition aforesaicj and that 
under no circumstances was he to make use of said peti¬ 
tion or surrender same to anyone, but notwithstanding 
these instructions, she understood the petition had been 
delivered to McGlue, who had stated that he j would not 
promise not to make use thereof. That her letter was to 
inform McGlue of the facts, of her desire that the petition 
be disregarded, and that any attempt to file the same or 
make use thereof would be against her consent and in 
violation of her instructions theretofore given, j 

Reply to said letter from McGlue, dated May 11, 1932, 
acknowledging receipt on May 11, 1932, of her letter 
(Exhibit 11), and stating, in substance, that McGlue would 
not agree to withhold petition containing her resignation, 
and had filed same on May 10, 1932, at 1:30 P. M.; 
96 that he saw no reason for withholding said paper 
or treating it otherwise than as a bona fide trans¬ 
action, as all papers signed by her were for a Valid con¬ 
sideration which she still retained, and considering all the 
facts and conditions, it seemed to McGlue that she had been 
justlv and fairlv treated. 

i 

i 

i 
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Witness called on McGlue and tendered him a check of 
Margaret A. Jameson in the amount of thirtv-five thousand 
dollars, payable to George Jameson, which McGlue refused 
to accept; the check was enclosed in Defendant’s Exhibit 9. 

The check for thirtv-five thousand dollars was received 
in evidence marked Defendant’s Exhibit 13. Said check 
read as follows: 

“Washington, D. C., May 11, 1932. Xo. —. 

Central Branch American Security & Trust Company. 

Pay to the order of George Jameson $35,000 xx/100 
Thirtv-five thousand xx/100 Dollars. 

* (Signed) MARGARET A. JAMESON.” 

Witness testified that on the following dav he tendered 
to McGlue, as attornev for George Jameson, thirtv-five 
thousand dollars in one thousand dollar gold certificates, 
on behalf of Mrs. Jameson: at the same time he handed 
McGlue a letter making such tender. Said letter was re¬ 
ceived in evidence as Defendant's Exhibit 14: is stated, 
in substance, that in view of the objection in McGlue’s 
letter of May 11, 1932 (Defendant’s Exhibit 10), that the 
check was not legal tender, the sum of thirtv-five thousand 

dollars in cash was therein* tendered to McGlue as attornev 

% % 

for George Jameson: that counsel for Mrs. Jameson were 
advised by Quigley that said sum was payable to George 
Jameson individnallv and as agent for the adult heirs; that 
such tender was made pursuant to statements in letter of 
May 11. 1932 (Defendant’s Exhibit Xo. 9): McGlue refused 
the tender and wrote witness a letter, received in evidence 
as Defendant's Exhibit Xo. 15, wherein McGlue acknowl¬ 
edged the tender bv Hart of thirtv-five thousand dollars 
in cash, but that same was refused because the transaction 
on account of which tender was made had been fullv 
closed: because he had no authority to accept the 
97 tender: because the amount of the tender was in¬ 
sufficient : because regardless of all other considera- 
tions, the transaction was a closed one and in pursuance 
of compromises and agreements between the parties. Wit¬ 
ness further testified that when the present suit was filed 
Mrs. Jameson offered to pay the thirtv-five thousand dol¬ 
lars into the registrv of the Court or to make such dis- 
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position thereof as the Court might determine proper, 
pending a decision of the suit; in the argument on the 
motion for a receiver, defendant offered to make the same 
disposition of the eight thousand odd dollars; she had re¬ 
ceived for the implements, growing crops, etc., on the 


disposition of the eight thousand odd dollars she had re¬ 
ceived for the implements, growing crops, ietc., on the 
Maryland farm: Thomas F. Burke and the fitness were 
appointed receivers, gave bond and deposited the thirty- 
five thousand dollars in the American Security and Trust 
Company, where it was then held on deposit, less the 
amount paid as premium on the bond of the receivers; 
the receivership was not a contested matter; but was 
agreed to; witness made demand on Quigley for the deed 
to the W Street house conveying the premises from Thomas 
A. Jameson to Margaret A. Johnson some vejars prior to 
their marriage and was informed by Quigley jthat he had 
never seen such deed and knew nothing about it; witness 
and Mcdlue have been able to cooperate in the|administra¬ 
tion of the estate of the late Thomas A. Jameson; witness 
has had Mrs. Jameson endorse notes involved in the estate 

i 

during the administration; witness offered to gb into detail 
as to the manner in which he cooperated. (Witness White- 
ford testified, on direct and cross, before cross-examination 
of witness Hart.) 

i 

On cross-examination witness testified that hej had known 
Francis X. Johnson a week or ten davs before Mav 2nd, 
when Johnson’s mother first came to see witness; Johnson 
called on him twice before the visit of his mother; on the 
first visit he talked to him and on the second visit witness 
was shown a copy of the pre-nuptial agreement; witness 
had not seen Quigley before Johnson called on him the 
second time: the last conversation he had with Johnson 
prior to calling on Quigley was on the Saturday before 
May 2nd; on May 2nd he accompanied Mrs. .tameson to 
the office of Quigley; at the conclusion of his conversation 
with Quigley Mrs. Jameson did not say that Qbiglev had 
done everything she had asked him to do in the matter, 
nothing of the kind was stated: he did not go tp Quigley’s 
office for the purpose of telling Quigley jto get out 
08 of the case and to turn it over to him; he jdid not go 
for the purpose of telling Quigley to tubn over to 
him the fee of two thousand dollars; he did not go back 
with Whiteford for the purpose of demanding the return 
of the two thousand dollars; Whiteford told Quigley 


i 

i 
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Whiteford believed it would be the proper thing for Quig¬ 
ley to return the two thousand dollars. Witness had a 
retainer fee from Mrs. Jameson which was paid on May 
5th, 1932, subsequent to that visit to Quigley; lie was work¬ 
ing on a retainer fee and on a contingent basis; Quigley at 
the close of the interview did not invite Whiteford and 
witness out of his office; witness filed no protest against 
the admittance of Quigley to the Bar Association, but when 
he received a notice of candidates and noticed Quigley’s 
name among them he felt it his duty to comply with the 
request that members of the Bar Association voice any 
objections they might have to the admission of any can¬ 
didate and he accordinglv called the attention of a member 
of the committee to the conduct of Quigley in this case. 
Subsequent thereto, another member of the Commit tee- 
called upon witness in connection with the application of 
Quigley and at the request of that member witness related 
the storv to him. 

On redirect examination witness testified he gave Fran¬ 
cis X. Johnson no advice upon the occasion of his first visit; 
on his first visit [Johnson did not have with him a copy of 
the pre-nuptial agreement, but attempted to inform wit¬ 
ness what was in said agreement; witness told Johnson he 
would have to see the pre-nuptial agreement; to the best 
of the recollection of witness Johnson produced a copy 
of the pre-nuptial agreement upon the occasion of his 
second visit and lie then informed Johnson there could be 
a valid pre-nuptial agreement and the one which he ex¬ 
hibited to witness was in proper form, but witness would 
want to know all of the crcumstances surrounding it and 
would want to talk to Johnson's mother before he could 
give any advice in the matter. 

Roger J. Whiteford testified he had been a member of 
the Bar of the District of Columbia for a number of vears 
and was the senior member of the law firm of Whiteford, 
Marshall and Hart; he knew Quigley and in company with 
Hart called on Quigley in the early part of May; re- 
99 members it was a Mondav and thinks it was the 10th 
of May, at Quiglev’s office in the Westorv Building; 
Hart and witness called on Quigley to discuss the Jame¬ 
son matter and Quigley’s connection with it and when they 
entered Quigley’s office Hart explained to Quigley there 
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were certain papers Quigley had in his possession that 
Mrs. Jameson had signed and that Hart want eld to impress 
upon Quigley that Mrs. Jameson desired those papers be 
not filed; witness asked Quigley whom he represented and 
Quigley replied that he represented Mrs. Jamdsson, George 
Jameson, the Jameson estate and the adult heirs of Mr. 
Jameson, deceased; witness told Quigley he jdid not see 
how lie could represent all of those conflicting interests 
in making settlement and asked if he expectqd to charge 
a fee to the estate for his representation of thq estate, and 
Quigley answered that he did; witness told Quigley that 
witness understood Quigley had charged a fee of two thou¬ 
sand dollars to Mrs. Jameson for the purported settle¬ 
ment, to which Quigley replied that he did, and witness 
asked Quigley how he could serve both sides in a matter 
of this sort, informing him that Mrs. Jameson was a 
woman of apparently no experience in business matters 
and that Quigley was dealing with a very large estate, in 
which she would have a very large interest, there being 
no children; he informed Quigley he had known! Mr. Jame¬ 
son, the builder, as a man of considerable wealth from the 
profits which he had made in building, and'that there 

would be a verv large distributive share to Mrs!. Jameson; 

* * 

he told Quigley he did not see how he could sit in the posi¬ 
tion of representing every body and make a fair settle¬ 
ment, particularly on behalf of a woman who had no busi¬ 
ness experience and who knew nothing about thq real value 
of the estate in which he was making a settlement; Quigley 
replied he did not see anything improper in that; witness 
informed Quigley he did not see how he could feel he was 
giving Mrs. Jameson disinterested advice, that lie had too 
many personal interests in it; Quigley replied that he did 
not see anything wrong with it; witness told Qijiigley that 
Mrs. Jameson would undoubtedlv tender back the monev 

* i •• 

she had received, and that Quigley should return to Mrs. 
Jameson the two thousand dollars she had paid him, so 
that Mrs. Jameson could make a return of all the monev 
she had received; Quigley replied that he could not do that, 
he did not have the two thousand dollars; witness asked 

Quigley if he meant that he had spent it in the short 
100 time that he had it and Quigley made jno reply; 

Quigley protested his fairness in the matter and in¬ 
sisted witness was wrong in his criticism of his conduct 


i 

i 
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and witness told Quigley that lie was not sett in.sc up his 
own views as a proper standard of ethics, hut that he had 
spent eleven years on the Grievance Committee of the 
Court, and constantly, both as a Committee and as indi¬ 
viduals thev had been asked about various matters of 
ethical practice and proper conduct and that it would be 
incredible to witness that the Committee would not have 
held Quigley's professional conduct improper in this mat¬ 
ter because he could not serve conflicting interests; Quig- 
lev told witness he was threatening him with the Grievance 
Committee and witness told him he was not so doing, but 
he thought such Committee a proper tribunal to pass on 
his conduct if In* persisted in his attitude to the detriment 
of Mrs. Jameson; Quigley replied that he had known Mr. 
Jameson for a long time and had handled his affairs and 
that he hoped we fellows would not throw him out of the 
case whatever we did because it meant a very large fee to 
him in the administration of the Jameson estate; witness 
told Quigley he had no desire to do that at all, but that his 
conduct had certainlv been most unfair to Mrs. Jameson 
and that he must not file the papers that she had signed; 
that she had made demand that thev be not filed and that 
Quigley had been put on notice and we insisted that he 
abide by that notice; Quigley replied that he did not know 
what he was going to do about the matter but would con¬ 
sider it and let us know; witness then left his office. He did 
not see the papers in the possession of Quigley but from 
the conversation between the two assumed that Quigley had 
them. 

On cross-examination in answer to a question as to 
whether or not his interview was rather spirited he stated 
that he was verv definite in his views and stated them as 
plainly as he was stating them now; that he did not joke 
about it and made it very plain that he thoroughly dis¬ 
agreed with tlu‘ position of Quigley and told him he 
thought he had been most unfair to a woman who 
101 needed advice; Quigley did not invite witness and 
Hart to leave his office; witness did not know whether 
his tirm had a fee arranged with Mrs. Jameson prior to 
his call on Quigley, or how long afterwards a fee arrange¬ 
ment was made; the records would show; that he had not 
had much to do with the matter but that Hart had told 
him about Hart's previous interview with Quigley and 


I 
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i 
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what happened and that witness voiced the view it was 
incredible to him how Quigley would take that position and 
that Hart asked him to visit Quigley and hear for himself; 
that was the main reason he called on Quigley; he was 
subject to correction as to whether or not a f£e had been 
arranged by the office before or after he visited Quigley; 
Mrs. Jameson was Hart’s client and she had Wen talking 
to Hart and Hart would know when the fee was received; 
Hart had made whatever arrangements were njade for the 
firm; he knew there was a retainer fee and a balance con¬ 
tingent; he knew there was a fairly substantial retainer 
fee and a percentage of recovery, but could iiot tell the 
amount of the retainer fee or the amount of the percentage; 
he did not recall that he had seen the purported resigna¬ 
tion of Mrs. Jameson as co-administrator; he I knew Mrs. 
Jameson had signed a resignation but Hart hadjbeen meet¬ 
ing and talking to her about it and witness went to see 
Quigley because of what Hart had told him, apd that was 
the only reason he went to see Quigley so that hej could hear 
and see for himself; he had seen Mrs. Jameson prior to 
his visit to Quigley but had not talked to her over fifteen 
minutes all told; at that time witness did not know that 
the resignation paper was signed by two partiejs; he knew 
Mrs. Jameson had signed a resignation and thHt was the 
paper Mrs. Jameson did not want filed and Hprt did not 
want filed after having advised with Mrs. Jaijneson and 
talked to witness about it; he did not go to see Quigley 
with the definite purpose of having him withdraw from the 
estate, but for the purpose of preventing him las far as 
could possibly be done, from filing a paper tol which he 
had procured her signature when he was he|r counsel, 
advising her, and at the same time representing ajn opposite 
interest or interests, and which paper she had a right to 
repudiate because the paper was in his hands as her 
counsel; that is the way witness got into it, and| so far as 
Mrs. Jameson was concerned she had paid a fee to Quigley 
and he was her agent at the time and she had a 
102 right to say to him that she did not want it he paper 
filed; he thought Hart wrote a letter to Quigley in 
which he gave him instructions not to file the paper, but 
does not remember whether it was before or afteir witness 
visited Quigley, but thinks it was after that timje; he did 
not go to Quigley’s office for the purpose of getting him 
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out of the Jameson estate and does not know that he had 
anv authority or right to do that in anv wav; did go to 
Quigley for the purpose of undoing as far as he could what 
Quigley had done as far as Mrs. Jameson’s interests were 
concerned; more important than getting back the two thou¬ 
sand dollar fee paid by Mrs. Jameson to Quigley was get¬ 
ting back the renunciation she had executed. Asked if he 
had an opportunity to study the papers previously ex¬ 
ecuted, witness said, “I may have had opportunity, but 
I had not studied them'’; did not know that Hart had copies 
of the papers she had previously signed, but knew he had 
adequate information about them; what Hart had talked to 
witness about was Quigley having represented Mrs. Jame¬ 
son while he was in a position of representing the estate, 
George Jameson and the adult heirs; could not recall the 
basis upon which Quigley had recommended a thirty-five 
thousand dollar settlement, what items the sum aggregated, 
but knew that she had gotten a figure which approximately 
made it thirtv-five thousand dollars; knew that she had 
made a settlement that wiped out her interest in the estate, 
which witness regarded as being very large, for a matter 
of something like thirty-five thousand dollars; figured out 
roughly in his mind, knowing what he did of a number of 
builders generally, and of Mr. Jameson for a number of 
years, that Mrs. Jameson had made a settlement for about 
fifteen per cent; he did not recall that he had been in¬ 
formed about eight thousand eight hundred dollars given 
for furniture, implements and stock on the farm in addi¬ 
tion to the thirtv-five thousand dollars; remembered having 
read a copy of the pre-nuptial agreement and remembered 
that the terms thereof had not been complied with, but the 
various particulars he did not recall; recalled the ante¬ 
nuptial agreement was performed in certain particulars, 
but was not performed in accordance with its terms; knew 
that before he saw Quigley; if \V Street house was in pre¬ 
nuptial agreement, witness does not remember it now; did 
not analyze it item by item; did not remember 
103 whether Mrs. Jameson or Hart told him that Mrs. 


Jameson had not gotten the farm; remembers Mr. 
George Gertman met the witness on one occasion and asked 
him about the fitness for the Bar Association of several 
people, among them Quigley, and he told Gertman that he 
did not regard Quigley as being a proper person for admis- 
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sion to the Bar Association; Gertman asked hipi for more 
details and he gave them to him; subsequently Gertman 
called at the office and talked to witness and Hajrt, and wit¬ 
ness still adhered to the same view and told Gertman it was 
a matter for him to decide but that he probably could not 
decide it until the matter was litigated; told Gertman to 
do as he pleased about it and it was witness’ understand¬ 
ing that Quigley was admitted; witness had no! animus or 
hostility towards Quigley, but it was the second trans¬ 
action he had had with Quigley; and his expedience with 
Quigley was such that he would not do business with him 
except in writing; he never advised Mrs. Jameson to file 
a protest against Quigley’s admission to the Bar Associa¬ 
tion; this came about in a verv incidental wav, because of 
the inquiry Gertman made of the witness. 


Thereupon defendant rested. 

i 

Plaintiff called certain witnesses in rebuttal, who were 
sworn and testified, in substance, as follows: I 


Arthur H. Cole testified he was a bookkeeper for the 
Thomas A. Jameson Company and had been ^uch since 
July, 1925; there was no written combination to the safe 
in the office, but he knew the combination and it had not 
been changed, so far as he knew, since he had beeu with the 
company; George Jameson and Francis X. Johfison also 
knew the combination of the safe. Witness wajs handed 
an envelope with certain handwriting thereon a|nd asked 
when he first saw that envelope, where he was when it was 
given to him, and whose handwriting was on the outside 
thereof, which question was objected to upon the ground 
that it was not rebuttal, and that said envelope should have 
been offered, if at all, in plaintiff’s case in chief. The Court 
overruled said objection, and allowed an exception to de¬ 
fendant. Witness thereupon testified that the envelope was 
ifiven to him bv Thomas A. Jameson with instructions 
that should anything happen to him he was to gjive it to 
George Jameson; and witness put it in tihe office 
104 safe; as far as he knew the envelope was not sealed; 

he never read what was in it; following the death 
of Mr. Jameson he took the envelope from the $afe and 
handed it to George Jameson; there was something in it 
at the time but he did not know what. The envelope was 
thereupon marked Plaintiffs’ Exhibit 17. 
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On cross-examination witness testified Thomas A. Jame¬ 
son had access to the safe at all times and went to the safe 
at times to put things in and take things out. 

George Jameson, recalled, testified he was a brother of 
Thomas A. Jameson, and since 1917 was associated with 
him in the real estate business. Witness was Vice Presi¬ 
dent and Treasurer of the Thomas A. Jameson Company, 
Inc., and until a year or two before his brother died he 
came in contact with him several times a dav and last 
saw him the Fridav before he died. His brother was 
fortv-eight rears old, was never married before and there 
were no children of his marriage. He saw Mrs. Jameson 
on the evening of the funeral; there was no business 
talked except Mrs. Jameson asked him if her husband 
left a will and if he would try to locate it; he was unable 
to locate a will; knowing that Mr. Quigley had prepared 
some papers for his brother within the last year he called 
Quigley and learned he had not prepared a will for his 
brother, but had prepared some other papers; he did not 
know Quigley, but had seen him on several occasions; 
defendant called him by phone and asked if she should pay 
the dav laborers who worked on the farm in Marvland; 
and told him she owned the personal property on the 
farm; he told her he would call to see her and he did so 
the following morning; he told defendant he was unable 
to find a will and suggested his brother might have left 
a will at the home; defendant told him Mr. Jameson never 
kept any papers at home, but she had an agreement there 
which the witness knew about; he told her he did not 

want to see it; defendant asked whv her husband had 

* 

treated her like that and told him her husband had had 
her sign an agreement she knew nothing about; he told 
defendant that was an agreement between the two of 
them; defendant told him she lav awake all night begging 
her husband to destrov the agreement and to deed her 
those Hats; she told him that her husband of late had 
taken a sort of dislike to her and sat hours at a time puff¬ 
ing on a pipe' without saying a word to her; defendant 
told him that her brother-in-law, Mr. Givens, used to 
come to the home regularlv but her husband had 
105 taken a sort of dislike to him and Givens no longer 
came to the house; “A. Then we got back to the 
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farm problem again, and she said that was a funny thing, 
to give one the personal property and the other the farm. 
I said, ‘Mrs. Jameson, that never was the intention,’ I 
said, ‘My understanding there was that I was to get the 
farm and all of the personal property and yoiji was to get 
$35,000 life insurance in lieu of it.’ ‘But,’ Ij says, ‘with 
all of that I would be willing to buy the personal property 
from you.’ ” She replied, “I know that he* wanted to 
keep the farm for some of his nephews.” He told de¬ 
fendant he was going to look further for a will and would 
be back later; lie was unable to find a will and again called 
on defendant that afternoon; he asked defendant if the 
man down on the farm had called in regard to his pay and 
she told him he had; he told her he did not feel that he 
should pay those people off because the work jbeing done 
on the farm was in connection with her personal property 
at the particular time, and the personal property belonged 
to her; she told him they would have no trouble about 
that, but would agree on it; he told her he was ready and 
willing to buv or to leave it there and let her sell it at 
public sale, or to do anything she wanted to; she told him 
she would rather sell it if they could agree oni the price; 
he told her to see if they could not get together on that; 
she suggested that the two go down on the farmj and agree 
on a price; he told her he did not think that wopld be fair 
to her and he did not know whether it would jbe fair to 
him; he would rather get somebody to represent each of 
them; she told him he had always been so fair jto her she 
knew he was not going to treat her any differently then; 
he told her he might have been fair but he wanted to do 
the right thing and she suggested that she get h4r brother- 
in-law to appraise the personal property for her; he 
selected a cousin to act as his appraiser, and to agree on 
a price; she suggested that they would not have to pay 
any attention to the price given by the appraisers but that 
they could change the value if they wanted tp, and he 
agreed; she told him they did not want to bring a bunch 
of lawyers in and get things mussed up; lawyers would 
get it all; he told her she was not going to have aiiy trouble 
with him and she need not worry about that; she told him 
she probablv would have some trouble with some of the 
other heirs and he told her he would see; that she 
106 did not have any trouble; she then raised jthe ques¬ 
tion whether she had a right to sell the personal 
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property and suggested that they get a lawyer; he told 
her the onlv thing to do was to have the advice of a law- 
yer and see whether they were on the right course; he 
told her he had never had any experience with lawyers 
and had never had any occasion to use a lawyer except 
on one occasion in police court; she told him she had 
never had a lawyer either, except Mr. Quigley, that pre¬ 
pared those papers for her husband and that if he would 
call up Quigley she would talk to him; he called Quigley 
by phone from the home of defendant and told him de¬ 
fendant would like him to call at 11 W Street; at that 
time he had never had any business relations with Quig¬ 
ley; about two o’clock that day he had gone to Quigley’s 
offices to see if his papers were the same as those witness 
was supposed to have; he made no arrangements when he 
called on Quigley that day about employing him; Quig- 
lev called on defendant at defendant’s home, and all three, 
in the presence of defendant’s son Howard, rehearsed 
what had taken place between Mrs. Jameson and the wit¬ 
ness; defendant’s son seemed to be of the opinion that 
witness’ brother had taken advantage of his mother in 
getting her to sign an agreement and the son told witness 
he did not want him to think they were blaming him; de¬ 
fendant said, “Of course, I would have signed anything 
at that time, we were on the wav to Atlantic Citv to get 
married, I would have signed anything.” Defendant told 
Quigley he had represented her husband in some matters 
and that they were discussing the personal property and 
she wanted to know whether she was right in selling and 
have him take care of it; Quigley wanted to know how 
she possessed it and she told him she had an agreement 
with her husband which gave her the personal property 
and she would gladlv show it to him if he wanted to see 
it; Quigley told her he did not care to see it; she told 
Quigley in the presence of her son that she had laid awake 
all night begging Mr. Jameson to destroy that agreement; 
Mr. Quigley told her that under those conditions she had 
every right to i sell the personal property but so far as 
price was concerned he did not know anything about it; 
and that question would have to be decided between Mrs. 
Jameson and the witness; he left Quigley with Mrs. 

Jameson; the personal property on the farm was 
107 appraised as of a value of eight thousand six hun¬ 
dred seventv-one dollars and fiftv cents; defendant 
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claimed she was entitled to a growing crop of wheat and 
they agreed on a price of two hundred dollars therefor; 
he gave her his check for eight thousand eight hundred 
seventy-one dollars and fifty cents; witness thereupon 
identified plaintiffs’ Exhibit Xo. 6, theretofore introduced 
in evidence, being his check, payable to defendant, in the 
amount of eight thousand eight hundred j seventy-one 
dollars and fifty cents; on April 6th he called at Quigley’s 
office in response to a phone call and Quigley! prepared a 
bill of sale for the personal property on the farm; defend¬ 
ant wanted all cash and witness told her it hurt but he 

I 

would have to give it to her; the bill of sale was executed 
in the office of Quigley and witness gave Mrs. Jameson 
a check at that time in the amount of eight thousand eight 
hundred seventv-one dollars and fiftv cents; witness saw 
Mrs. Jameson sign the bill of sale and Francis X. John¬ 
son witness it; was not positive whether Quigley was then 
present; the bill of sale was delivered to witness and he 
then gave her the check which was drawn on | the North¬ 
east Branch of the American Security and Trust Com¬ 
pany and it was cash out of his personal funds; the bill 
of sale aforesaid is copied as Exhibit “B” toj the bill of 
complaint. The photostat copy referred to in said bill of 
sale was not given witness at that particular time but a 
few days later; it was attached to the bill of sale at a 
later time; plaintiff’s Exhibit Xo. 1 for identification was 
exhibited to witness, being a photostat copy of the pre¬ 
nuptial agreement, and was then offered in evidence to 
which an objection was made upon the ground that it was 
not proper rebuttal because defendant’s testimqnv showed 
that said exhibit had not been attached to the Ipill of sale 
at the time of its execution and the testimony of the wit- 
ness was to the same effect. The Court overruled said 
objection and admitted said paper, to which ruling ex¬ 
ception was reserved and allowed to defendant. While 
the bill of sale was being prepared Quigley asked defend¬ 
ant to show him the agreement which gave herj the right 
to sell the personal property; defendant’s sop Francis 
produced a copy of the agreement from hisj overcoat 
pocket and Quigley said he wanted to outline in 
108 the bill of sale what was contained in the pre-nup¬ 
tial agreement and to attach a photostat copy of 

7—6090a 
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the agreement to the bill of sale; defendant and her son 
said that it would be all right to put it in there but de¬ 
fendant’s son did not allow Quigley to photostat the agree¬ 
ment at that time, but said they would do so in the next 
day or two; while Quigley was preparing the agreement 
defendant’s son asked his mother how manv agreements 
she had signed,ito which she replied she had signed two; 
and her son then said to her that thev had both of them: 

m 

defendant’s son asked Quigley if he did not have one of 
the agreements: Quigley said he did have an agreement 
but it was not signed; nothing was said at the time about 
recording it; Quigley did not ask them to record it; he 
was there the whole time but there were two rooms in 


Quigley’s offices and Quigley was in and out the two 
rooms; Quigley went into the room where the stenog¬ 
rapher was and defendant’s son Francis took the agree¬ 
ment into that room and held it so that the stenographer 
could take off of it what she wanted; thereafter Quigley 
gave witness that copy of the agreement: on the morning 
following the death of his brother, Mr. Cole took an en¬ 
velope from the safe in the office of Thomas A. Jameson 
Company, Inc., and handed it to witness; the envelope was 


marked plaintiffs’ Exhibit 


Xo. 17 and was identified bv 


witness as the envelope given to him by (’ole: the en¬ 


velope contained only the deed to the Maryland farm. 


Witness was then shown the original deed dated Decem¬ 


ber 10, 1930, by Thomas A. Jameson and Margaret A. 


Jameson, his wife, deeding the farm in Maryland to 
George Jameson, said deed being the original of the cer¬ 
tified copy theretofore introduced in evidence as defend¬ 
ant’s Exhibit \~o. 5; witness recorded the deed in Charles 


County, Maryland, where the farm is located, on April 

1st, 1932, the handwriting on the outside of the envelope 

handed to him bv Cole was that of his deceased brother, 

Thomas A. Jameson; he first saw the envelope handed to 

him by Cole a few days after his brother was married; 

he not onlv looked into it to see what was in it, but he saw 
% ' 

what was put in it: he saw his deceased brother put in 
the envelope the; deed to the Maryland farm and the ante¬ 
nuptial agreement between his brother and Mrs. Jame¬ 
son; he did not see his brother hand the envelope to Mr. 
Cole and did not hear his brother instruct Mr. Cole 


109 to put it in the safe: he saw that paper in there 
regularly, more or less, and would make it a point 
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to look in there at least, he would say, twice a month; 
with reference to the death of his brother, hcj last saw it 
some time prior to March 30, 1932; it was in the box that 
witness kept some papers in which had some; bearing on 
his income tax return; when he went to get those papers 
out he opened the envelope up and the deed [to the farm 
and the ante-nuptial agreement were in therb; that was 
about two weeks before the death of his brother; the en¬ 
velope contained two papers at that time; he|did not ex¬ 
amine the ante-nuptial agreement to see whether it was 
or was not such paper; there were two blue-backed papers 
in the envelope; lie examined those papers so many times 
that he did not examine them on every occasion; the copy 
of the pre-nuptial agreement that he saw in the envelope 
was signed bv Mr. Jameson and Mrs. Johnslon; on the 

• i y 

Saturday following the day he purchased the personal 

property from Mrs. Jameson he saw Mrs. Jameson and 

her son Francis and Quigley at the office of ;B. F. Saul 

Company; he had been asked by Quigley to come to the 

Saul office on Saturday morning to sign some; papers as 

administrator; to deed some property away to carry out 

an agreement that Mr. Jameson had made prior to his 

death. He told Quigley on that occasion he thought he 

had better consult McGlue before he signed! anvthing; 

McGlue was his attorney; no, will not say McGJue was his 

attorney; he had never consulted McGlue; kncfw McGlue 

verv well and later consulted him; on numerous occasions 
% 

had professional business with him; had neveij consulted 
with him in connection with this matter except to inquire 
whether McGlue had prepared a will for his brother; 
when he told Quigley he thought he should consult McGlue, 
Quigley told him he did not think it was necessary to con¬ 
sult him at that time, but he could at a later time if he 
wanted to; that it was unnecessary expense; it so hap¬ 
pened that he did not have to sign any papers; Quigley 
told him Mrs. Jameson wanted him to join with her as 
co-administrator; he knew it was a favor they were con¬ 
ferring upon him because he was not the oldest brother; 
prior thereto he had never had any talk or discussion 
with Mrs. Jameson or Quigley with reference to 
110 the probate of the estate of his brother ;j he could 
not say they had had any except in Mr. Quigley’s 
office a day or two prior to that when Quigley outlined the 
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various assets of his deceased brother and gave him a 
copy of the petition for letters of administration to be 
signed at a later date, and he was satisfied, and Quigley 
gave Mrs. Jameson a copy to take home and to be signed 
at a later date; he afterwards signed the petition in the 
office of Quigley in the presence of Mrs. Jameson and 
Quigley; defendant’s son, Francis, was not there at the 
time, but was there the two days before when a copy of 
the petition was given to him; when he went to court to 
give bond as co-administrator he saw Mrs. Jameson and 
Quigley at the court house; on that occasion Mrs. Jame¬ 
son said she was so pleased at the way everything was 
going and Quigley had been so good to her: at that time 
she said three of her sons wasn’t anv good; onlv one of 
them did not have bad habits; he only came into contact 
with Quigley and Mrs. Jameson once or twice after that, 
but could not give the exact dates, except that Quigley had 
called him for some tax receipts or some other papers 
that Mrs. Jameson had made demand for. Witness was 
asked if all the cash on hand in the estate at the time of 
probate were those listed in the petition as one hundred 
thirtv-six dollars in the Securitv Savings and Commercial 
Bank, three thousand three hundred fiftv-one dollars in 
the Securitv Savings and Commercial Bank and Five 
dollars and sixtv-four cents in the Mount Vernon Savings 
Bank, and said he could not answer; he did not get those 
figures; they were gotten otherwise; he knew nothing 
about what Mrs. Jameson expected, nor nothing except 
the eight thousand dollars which she had claimed she had 
not gotten until Quigley called him on the phone and told 
him he would be down to see him; Quigley called on him 
and told him that Mrs. Jameson had made a flat demand 
on him for the heirs to pay her thirty-five thousand dol¬ 
lars and if they did not pay she was going to fight; he told 
Quigley he did not speak for the others, but before they 
got mixed up in litigation, he would favor paying the 
thirty-five thousand dollars; he told Quigley the only 
thing he could suggest was for Quigley to go with him and 
see the other heirs and see what their attitude was. 
Ill Witness and Quigley saw the other adult heirs and 
thev agreed thev would give thirtv-five thousand 
dollars to avoid anv fight. 

• V. 7 
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“Q. At that time, had you employed Mr. Quigley? A 
I had not.” 

“Q. Had you consulted him professionally ib any man¬ 
ner? A. I had not.” S 


He had not consulted him professionally; no !member of 
the family had consulted him as far as he knew; it was 
the 21st day of April when he told Quigley the heirs would 
give thirty-five thousand dollars and Quigley told him Mrs. 
Jameson had to have the money the following day, that 
she was going to Atlantic City; on the 22nd pf April he 
went to Quigley’s office prepared to turn over j the thirty- 
five thousand dollars, but Mrs. Jameson did hot appear, 
but phoned that she had to go to Atlantic City! and would 

W V j 

be back the following Mondav or Tuesdav; on jthe follow- 
ing Thursday Mrs. Jameson, her son Francis hnd witness 
met at Quigley’s office; witness went there in response to 
a call from Quigley; that was the day that Mrp. Jameson 
accepted the thirty-five thousand dollars and signed a peti¬ 
tion as co-administrator and waived any claims in the 
estate; Quigley had her read the petition and; asked her 
if she understood the contents and she said she did; the 
paper was read to her before she signed it; sh£ signed it 
after it was read to her by Quigley; Francis rqad it and 
offered no objection; witness handed over the money and 
left; witness was asked when next he heard frojm Quigley 
and in what manner, and said there was one paper Mrs. 
Jameson refused to sign; one paper that Quigley said he 
did not have a chance to prepare that day but he would 
prepare it and have it ready the following monjiing which 
was Friday; Mrs. Jameson and Francis went to! Quigley’s 
office on Friday morning; witness met them there; Quigley 
was there; Mrs. Jameson handed the paper over jto her son 
to read; he read the paper; Quigley asked defendant if 
she had read the paper and she said no, but heir son had; 
Quigley told her he did not want her to sign any papers 
unless she had read them, or they had been read to her; 
Quigley started to read the paper and when he got to the 
paragraph outlining the ante-nuptial agreement defendant 
said that was all she had heard for the last twelye months 
and that she would sign nothing. It appeared that 
she collapsed; she began to cry; witnes^ left; he 
said he could not do anything for her and that he 
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was going; she said she was not going to sign anything 
then; she would be in Monday to sign it. Witness called 
at Quigley’s office on Monday and was informed by Quigley 
that Mrs. Jameson had been to see him with a Mr. Hart 
and that Hart wanted to see the papers this woman had 
to sign and that he had surrendered the papers or copies 
of the papers to Hart; Mr. Quigley told witness he thought 
Mr. Hart would bring the unsigned paper back signed in 
the next day or two: on Friday evening he called Quigley; 
he may have called him during the week but would not say, 
and was told that Quigley had not gotten back the paper 
that Mrs. Jameson was to sign so he then called McGlue 
on Saturdav, found he was out of town and talked to Mr. 
Burke who has offices with McGlue; Burke accompanied 
him to Quiglev’s office: Burke advised him what course to 
take; that was the first advice he had from any lawyer in 
connection with the matter: had not consulted with any 
lawver or advised with anv lawver; the dav he consulted 
Burke was Saturday, May 7th, he thinks; had at no time 
employed Quigley or paid Quigley a fee: so far as he knew 
nobody of his family had employed Quigley or paid him a 
fee, except his deceased brother; on the Saturday follow¬ 
ing the death of his brother, and upon his visit to the home 
of Mrs. Jameson, he discussed with her the value of his 
brother's estate; on that occasion Mrs. Jameson told him 
she had been told that his brother was worth three million 
dollars; he told her she had been told wrong; she said, 
“Alvin alwavs told me he had a million dollars in real 
estate’’; he told her she was getting nearer to the fact, that 
at the time he told her that he did have a million, but the 
way real estate had depreciated and everything he owned 
being in real estate, he would sav that six or seven hun- 
dred thousand dollars would cover everything he had; she 
told him that if that was all she would be satisfied with 
what she wouldl get under her agreement; that conversa¬ 
tion took place the day they were discussing the personal 
property. 

113 On cross-examination, witness testified he went to 
see Mrs. Jameson on the day of his brother’s fu¬ 
neral; he did not go there more than once that day; he 
went there about six o’clock that day; he went there the 
next morning; he went to see her the following morning 
because Mrs. Jameson had asked him to find out if his 
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brother left a will and she also called him to I ask whether 

she should pay or the witness pay off on the farm; he told 

her not to worry about that; she did not inquire of him 

why she should pay off on the farm, but told him that she 

owned the personal property; witness had not been using 

the personal property on the farm, but his deceased brother 

had; he did not know who was getting the revenue from 

the farm, but knew that Mr. and Mrs. Jameson owned the 

farm jointly; he did not know whether they got;the revenue 

jointly or singly; the deed conveying the Maryland farm 

to him was delivered to him by his brother before his death; 

his brother delivered the deed to him and asked him to read 

it and he did, and witness and Thomas A. Jameson decided 

that the safe was the safe place to keep it in,j and it was 

put in the safe and kept there; he thought his brother 

placed it in the safe, but would not say for sure; witness 

gave the deed back to his brother and the last witness knew 

about it before it got in the safe was that he jread it and 

handed it back to his brother; he saw it a number of times 

between then and his brother’s death; he would go in the 

• * • 1 v 

safe and look to see if it was still there and !would look 
at it; ho. did that on the average of twice a month because 
he was enough interested to do so; he wanted t0 make sure 
somebody had not taken it; he knew his brother would not 
take it; he knew that Francis Johnson and one otjher former 
employee of the Thomas A. Jameson Company knew the 
enibination of the safe and knew they visited thje office fre¬ 
quently at night; asked whether he thought one or the other 
of them would steal the deed out of the safe, replied that 
he had everv reason to think that it would bp liable to 
disappear in that way; they were able to; he never told 
his brother that it ought to be put some place ejise; he did 
not expect it would be stolen and did not say he expected 
it to be stolen but it was fear that it might be'stolen; he 
never suggested anything to his brother about keeping that 
valuable paper in the safe when these people cjould come 
in and knew the combination of the safe; he did not 
114 frequently go there himself and open thp envelope 
to see if the deed was in it; he never looked to see, 
but noticed the two blue-backed papers were in| there; at 
times he would look, but not every time. He was then told 
that a moment ago he had stated that he nevpr looked, 
and replied that he did not say that he never lobked, that 


i 
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he did not mean to sav that he never looked; that he did 

♦ ' 

look from time to time; he would sav as manv as half 
— dozen times; probably a dozen times during the fifteen 
months that the deed was in there; he took the paper and 
opened it and examined it probably ten or fifteen times in 
the course of fifteen months; he took them out to see if 
they were the same papers; on these ten or fifteen occa¬ 
sions he did not read them every time; he unfolded them; 
his brother never saw him do it; he knew what was in the 
pre-nuptial agreement; he found that out because he called 
at No. 11 AY Street on the dav that Mrs. Jameson and his 
brother returned from Atlantic Citv and Mr. Jameson 
showed him the paper that he and his wife had executed; 
he read it then: that was not the dav he got the conveyance 
of the farm; it was the next day; the day he went there 
Mr. Jameson took him down to the basement and showed 
him the paper; it was the 9th of December, he would put it 
the 9th; the deed was executed on the 10th, but he did not 
get it on the 10th; it was not after his brother’s funeral 
that Mrs. Jameson told him she owned the personal prop¬ 
erty on the farm but prior thereto when the question came 
up about the pay-off on the farm; she told him that before 
he went to the house; he was at 906 New York Avenue 
and she told him over the phone; she called him and asked 
if he was going to pay off on the farm or if she should 
pay off on the farm, and lie told her she need not; she said, 
“But George, I own tlie personal property”; after he went 
to 11 \Y Street she mentioned it again; when thev were 
discussing the matter at the AY Street house she said she 
did not want to go to law about it; he knew nothing to 
go to law about: he and defendant had had no trouble at 
all; could not have been a more friendly meeting; she ex¬ 
pressed the greatest confidence in him and always had, 
and had every reason to: defendant said she did not want 
to get mixed up jin the courts; it was not so much casting 
any reflection on him, but because she thought prob- 
115 ably some of the other heirs would probably bring 
about some court trouble; he did not know what the 
court trouble was, but she just said the estate; he did not 
ask her what the estate had to go to court about; he did 
not know now what the estate had to go to court about. 
Defendant did claim to him that she didn’t get the eight 
thousand dollars that was stipulated in the agreement; 
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that was so, so far as he knew; he told her th^t if she had 
not gotten it she would get it; he denied that the farm 
had gone to him, but stated that she got the farm; he 
denied that it came to her and went straight oh out of her; 
it came to her on December 10, 1930, and carhe to him on 
April 1, 1932; the deed that passed the title to the 
farm to defendant and her husband and tlije deed that 
passed the title out of her to witness were all executed at 
the same time: defendant told him she was anxjious to have 
things settled peaceably, but did not say what there was 
that might not be settled peaceably; she was the one that 
suggested Quigley; he said he would call him up, and she 
said she would see him anytime; he never employed Quig¬ 
ley and Quigley was never his attorney; he| signed the 
petition for letters of administration and identified his 
signature to the petition. Witness was handed the petition 
for letters of administration and stated he had hot observed 

i 

that Quigley was the attorney for the petitioners, but 
observed it then; he did not know Quigley was! the lawyer 
in the case who asked that letters of administration might 
issue but knew he was the lawyer for Mrs. Jameson; he 
never employed him; Mrs. Jameson had brought him and 
Quigley together and brought witness into it; he knew he 
was one of the petitioners; he knew a lawyer! was filing 
the petition; he at no time agreed to increase the offer of 
settlement that was made to Mrs. Jameson in \he amount 
of two thousand dollars so that Quigley could! get a fee 
in the matter; he did not know that Quigley had added 
two thousand dollars to the thirty-five thousand dollar 
settlement to get a fee; he knew that Quigley was working 
for Mrs. Jameson but as far as the amount of t}ie fee was 

i 

concerned he did not know whether it was two or ten thou¬ 


sand dollars; he did not recall that he was present at the 
time defendant gave Quigley a check fojr his fee; 
116 he was there when the thirty-five thousand dollar 
check was handed to her; he was not able to say 
whether defendant drew a check and gave it tlo Quigley 
right then and there because he may have left and she 
may have given it to Quigley after he left; h,e did not 
recall; Quigley was representing nobody in the matter 
except Mrs. Jameson; he represented witness af no time, 
nor any of the other Jameson heirs; witness represented 

himself and the other adult Jameson heirs in the matter 

! 
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when they came to the adjustment by way of settlement; 
he had consulted the other adult heirs; he was represent¬ 
ing them in the matter: he acted for them and for himself; 
on the Saturday following his brother’s death, Mrs. Jame¬ 
son in talking about the pre-nuptial agreement told him 
she had signed it when she was in her wav to be married 
and she would have signed anything at that time; that was 
the first time the matter had been mentioned between them; 
that was the time she said it was not fair to her: witness 


lirst suggested to Mrs. Jameson that the personal property 
on the farm be appraised and she agreed to it; she told 
him neither one need pay any attention to it afterwards; 
he agreed to that: the appraisers were to put a price on 
the personal property and if either Mrs. Jameson or wit¬ 
ness thought it was too high, thev did not have to abide 
by the appraisers' price; it was his suggestion that they 
appoint appraisers and after that suggestion Mrs. Jame¬ 
son tried to picture to him that he was so fair that she 
was willing to sell him the property ** right": she said if 
the appraisement was too high they would not have to 
abide bv it and he agreed with her that if it was too high 
probably she would have to have a public sale: he told her 
if she was not satisfied he would rent the property and she 
could have a sale at a later date; it was when he met 


Quigley and Mrs. Jameson and her son at the office of the 
Saul Company witness suggested that he had better go 
and see McOlue: Quigley told him at that time it was not 
necessarv; Quiglev told him if lie wanted to consult McOlue 
he could do it at a later date', but it was just added expense: 
Quigley did not toll witness Quigley was looking after 
witness’ part of it, but did say it was not necessary to 
see McOlue: when he signed the petition for adminis- 
117 tration he thought thev were doing him a favor 
because he was not the oldest brother, he always 
understood it was age that gave that right; he knew he 
had a right to administer the estate when Quigley said 
Mrs. Jameson had employed him as counsel and she wanted 
witness to join tin to administer: after the death of her 
husband Mrs. Jameson told him she had that pre-nuptial 
agreement and that he knew all about it; he answered he 
did: she asked him why Mr. Jameson treated her in that 
way; he said he did not know; she said that his brother 
for the last few months had sat hours at a time puffing on 
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his pipe without saying a word to her; she told him it 
appeared he had gotten cold and had taken a dislike to 
her; the only advice he offered Mrs. Jameson following the 
death of her husband was that it would be a good idea for 
her son Howard to give up the house he was jiving in and 
come and live with Mrs. Jameson, as she wjanted to do 
lots of traveling and he was the only son she; had enough 
confidence in to leave in charge. 

“Q. You told her it was never her husband’s intention 
for her to have the farm? A. Yes, I did, she admitted that. 

Q. I did not ask what she admitted. I asked you what 
you told her. Did you tell her that it was pot her hus¬ 
band's intention for her to have the farm? A. That came 
about when she said it was a funny thing for a plan to leave 
the farm to one and the personal property to; another. I 

told her that was not the intentions of it. That mv theorv 

* * 

and understanding of it was I was to get the fajrm and hold 
it as long as I cared to, it would go to some other nephew 
of Mr. Jameson, that the personal property also was sup¬ 
posed to come to me, and she was supposed to get insurance 
in lieu of those two things." 

I 

At the time he told her these things he knew this pre-nup¬ 
tial agreement had been executed and he knew; that under 
the pre-nuptial agreement the farm was to go tojMrs. Jame¬ 
son and also the personal property, but he had been told 
of these conditions otherwise. Witness was then asked, 
“You mean vour brother did not know what lie was doing 
when he executed the pre-nuptial agreement”, and the wit¬ 
ness answered, “lie knew what he was doing, but he told 

me . ; 

| 

118 “Q. Just how was it that you happened to say you 

thought it never was his intention for her jto have the 

farm? How did that subject come up? A. 8>lie said it 

was a funnv wav for a man to leave a farm to one and the 
♦ * 

personal property to the other.” j 

The last time he was with Mrs. Jameson in the office of 
Quigley was when she refused to sign a certain paper; 
there was something said about the scales in the W Street 
house and a watch and some other little articles; at that 
time Mrs. Jameson said she did not own all of the house¬ 
hold furniture because Alvin bought some of those things 

i 
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since marriage and she did not want witness to come and 

take out all of those things and leave her no furniture at all: 

he told her she need not worrv about that because thev were 

% • •> 

going to treat her fair; he said he thought she should sur¬ 
render things that belonged to Mr. Jameson personally, 
such as the incubator that was used down on the farm, the 
scales used bv Mr. Jameson and a few shirt studs or some- 
thing like that: Mrs. Jameson had offered to give them to 
him, but he told her thev would not he anv good to him; Mrs. 
Jameson sent the watch to him bv her son Francis; Mrs. 
Jameson told him she wanted him to sign a paper waiving 
anv claim for the household furniture; she said it did not 
belong to her because Mr. Jameson had bought part of it 
since marriage, but she had no receipts to show for it; she 
said some of it was hers: she wanted it all: he signed a 
paper waiving all claim to the household furniture. 

Q. “Then after this you demanded the furniture?’’ A. 
“Xo, I demanded the furniture after she took the stand she 
has taken, so I demanded it. That was the final consider¬ 
ation.” 


It was the same day she mentioned the scales and watch 
and other articles of jewelry that she commenced to cry 
and refused to sign the paper, but not at the time they were 
mentioned; April fith was the first time he went to Quig¬ 
ley's office, the time that he paid for the personal property 
on the farm; he went there the Saturdav before, the dav 
after his brother's funeral, to see if the papers Quigley had 
in his office were the same he was supposed to have had: 
by “papers”, he meant the pre-nuptial agreement; he went 
to see if Quigley had the pre-nuptial agreement and to see 
if he had any other papers that he had prepared for his 
brother; he knew Quigley had the pre-nuptial agree- 
119 ment through his brother; after he found that the 
copy of the pre-nuptial agreement was not in the safe 
and was not in the envelope that was handed to him he 
did not ask Mrs. Jameson if she knew anything about it; 
he did not ask Francis Johnson if he knew anything about 
it; he suspected someone took it from the safe, but did not 
suspect anyone in particular; he did not ask anyone whether 
thev knew about it because he thought it would not be anv 
use; there came an occasion when Quigley told him Mrs. 
Jameson demanded thirty-five thousand dollars or she 
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would fight; he asked Quigley what she was going to fight 
about and Quigley told him she was going t(j> contest the 
agreement, the pre-nuptial agreement; the bill of sale for 
the personal property on the farm was not signed at the 
same time that the resignation of defendant a$ co-adminis¬ 
trator was signed. Two weeks elapsed between signing 
these papers; he thinks the resignation was the only paper 
signed at the time of the payment of the thirty-five thou¬ 
sand dollars; he did not remember how many papers were 
signed; he would not say whether more th&n one was 
signed; he felt that he joined in the petition Iseeking her 
resignation; after it was signed it was left iln Quigley’s 
office with the promise she would sign the other lone as soon 
as Quigley prepared it; she was to sign the otjher one the 
next morning; so far as he knew she never signed it; all 
of the papers were left at Quigley’s office; witness never 
took any of them away; he left them in Quigley’s office 
because Quigley was taking care of filing them; |Mrs. Jame¬ 
son was taking care of the papers and he did nof know what 
thev did afterwards; Mrs. Jameson and her counsel took 
care of them; witness got the bill of sale; he felt satisfied 
that he had a paper signed at the time Mrs. Jameson ac¬ 
cepted thirty-five thousand dollars and resigned,land turned 
them over to Mr. Burke later; he would say he got that 
paper the day it was signed; was not sure abopt that; he 
could not be sure whether he got it or left it with Quigley; 
he may have left some of those papers with Quigley; when 
asked why he did that if Quigley was not his lawyer, he 
answered he could not give any reason for that; there were 
lots of times he would sign papers and would do the 
120 same thing; he was asked if he signed papers and 
frequently left them with other person^’ lawyers 
and answered he did not have much dealing with lawyers; 
when asked if he frequently signed papers that s he had an 
interest in and left them with the other party, hq answered 
that he had done so; he had been in business twenty years, 
and a large part of that time was with his brother; he had 
been active in the real estate business in Washington; 
there was one paper Quigley did not have time tb prepare; 
he prepared it later; witness saw it after it was prepared; 
it was probably two or three pages of typewriting; that 
was the paper she did not sign; it was a paper of several 
pages; Quigley told him he thought Hart would bring those 
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papers back in a couple of days; Quigley did not say 
whether Hart was going to have them executed by Mrs. 
Jameson; he had a conversation with Mrs. Jameson shortlv 
after her husband's death in which he told her the estate 
was not worth over six hundred thousand or seven hundred 
thousand dollars; she then told him she was satisfied with 
what she was to get; that is, what she was to get under the 
pre-nuptial agreement: he knew at that time what she was 
to get under the pre-nuptial agreement; she was to get 
Xo. 11 \V Street, Northwest; witness was then asked if 
she had not alreadv gotten that and he answered ves, but 
she was to get it under the pre-nuptial agreement. She 
was to get 11 W Street, Northwest and she was to get the 
farm in Maryland and all personal property including grow¬ 
ing crops, and eight thousand dollars. The value of 11 
W Street is ten thousand dollars and it was clear of debt 
when it was turned over to her. Witness had a deed for 
the Marvland farm which had not been recorded, but was 
sent for recording after Thomas A. Jameson's death: wit¬ 
ness bought the personal property on the farm from Mrs. 
Jameson for eight thousand eight hundred seventv-onc 
dollars and fiftv cents: she had gotten the eight thousand 
dollars, but she pictured to him she had not: he never knew 
of any eight thousand dollar check or eight thousand dol¬ 
lars in money defendant had gotten: never knew of any 
special eight thousand dollars, but knew of more than that; 
he did not know whether the eight thousand dollars was 
included in the thirty-five thousand dollar settlement 
121 he made; that was Quigley and Mrs. Jameson’s deal¬ 
ings and not his; he was not notified what items were 
in it; did not allow anvthing for the farm in Marvland but 
just a flat thirty-five thousand dollar settlement; she said 
if the estate of her husband was worth six or seven hundred 
thousand dollars she was satisfied with what she would get 
under that agreement; he did not say anything to her about 
what she would be entitled to out of this six or seven hun¬ 
dred thousand dollar estate in the absence of the pre-nup¬ 
tial agreement; did not know whether defendant had ever 
seen anv of the other heirs of Mr. Jameson after her hus- 
band’s death and before settlement was made; so far as 
he knew she had not; the Maryland farm contained five 
hundred acres more or less; he learned after Thomas A. 
Jameson’s death that Mrs. Jameson had both copies of the 
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pre-nuptial agreement; when he found she had both copies 
he did not ask her how she happened to have them; did 
not tell her that one of them had been in the jsafe and he 
thought somebody had stolen it. 

I 

On redirect examination, witness testified ibis brother 
paid twenty-five thousand dollars for the Maryland farm, 
including a few items included that did not go with the 
farm; about twentv-two thousand five hundred dollars; 
his brother bought the farm in Januarv, 1929; Witness had 
good reason to believe the pre-nuptial agreement had been 
taken out of the safe because others besides witness knew 
the combination to the safe and had a key to tlije office and 
there were frequent visits to the office in the lasit five years 
by men and women at night that were at drinking parties 
and they would take money out of the safe and put it back 
in the morning; he found out who was doing it!and it was 
Francis X. Johnson and Frank Constable. ■ 

i 

On recross-examination he stated the moneyj was taken 
out at night and put back the next day. 

122 Charles E. Quigley, recalled, testified lib had been 
a practising lawyer for twelve years; anil his office 
was in the Westory Building; he first came iiito contact 
with Thomas A. Jameson about three weeks before witness 
drew the prenuptial agreement for him; had not repre¬ 
sented him before.that and had had no businessjwith him; 
after the two prenuptial agreements drawn by j him were 
delivered by him to the two parties he next saw one of the 
papers when he drew the agreement for the sale of some 
personal property; the parties were the defendant and 
George Jameson; that was after the death of Tihomas A. 
Jameson; George Jameson called him to the hogse of de¬ 
fendant and when he arrived they were discussing the per¬ 
sonal property on the farm; George Jameson told, him Mrs. 
Jameson wanted to see him; the principal talk! when he 
called was in regard to the personal property, some stock 
and farm implements on the farm, and Mrs. Jarpeson told 
him that since he had represented her husband slie wanted 
him to look after the matter; no agreement was reached 
but he advised her if the personal property was hers, which 
he believed it was, she could sell it; later that} evening 
defendant told him she owned the property but did not own 
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the farm on which the property was located; after George 
Jameson left witness had quite a lengthy conversation with 
Mrs. Jameson. Thereupon counsel for the defendant 
waived professional privilege but reserved the right to 
object to the admission of any testimony inadmissible on 
other grounds. Witness then testified Mrs. Jameson told 
him she wanted him to look after her affairs; he inquired 
if she had the agreement and she told him it was up¬ 
stairs; there was a bit of talk about the agreement being 
in bad shape by one of her sons, Howard, who indicated 
the deed to the farm was a fraud; Mrs. Jameson surprised 
witness bv telling him she had onlv received four thousand 
dollars of the ihonev that had been carried bv the agree- 
ment and his recollection was eight thousand dollars had 
been named in the agreement; and, realizing in short, or 
practically realizing, that there had been a failure of con¬ 
sideration he thought the agreement should be broken; that 
is, he thought it had been broken bv failure of consider- 
ation and he so advised Mrs. Jameson; he advised her she 
\vas entitled to administer on the estate and it was his 
thought she should be the administratrix of the estate; she 
agreed with the exception she said she did not under- 
123 stand business and that she and George Jameson had 
always gotten along, and she could trust him, and it 
would be all right for George Jameson to go along with 
her; that being the promises and his theory of the case, 
the next day he called George Jameson and told him the 
conclusion Mrs. Jameson had arrived at upon his advice; 
he had not represented George Jameson in the matter; 
had had no business dealings with him; there was one time 
when he O.K.’d his check when George Jameson was buy¬ 
ing some cows at a sale down in Maryland; that was the 
only time he had seen George Jameson other than the time 
he saw him in a matter where witness was a trustee in 
bankruptcy; he had never represented any member of the 
familv other than Thomas A. Jameson; he told George 
Jameson witness thought George Jameson knew something 
of his brother's affairs and it would be a workable proposi¬ 
tion and George consented to act with Mrs. Jameson; wit¬ 
ness drew the petition; they signed it and he filed it; he 
drew the bill of sale in his office for the personal property 
on the farm; George Jameson, Mrs. Jameson and her son 
were present; a check passed between the parties in his 
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office; at that time Francis Johnson had a copy of the pre¬ 
nuptial agreement in his pocket and allowed his stenog¬ 
rapher to copy from one copy of the agreement; he saw 
the agreement at that time; the first evening he saw Mrs. 
Jameson the matter of everything being wrjong came up 
through the children; the deed was wrong *md this was 
wrong, and Mrs. Jameson told him to pay no attention to 
the children; that she had made the agreement; Mrs. Jame¬ 
son told him she had tried to get Mr. Jameson to destroy 
the prenuptial agreement during his lifetime but he would 
not destroy it; if witness could he was to getjher as much 
as he could get out of the estate without any fighting; she 
told him she did not want to have any court!proceedings 
or any fight and mentioned one of the Jamesons in par¬ 
ticular; she did not want to have any contact! or give the 
others any opportunity to say anything about jit; that one 
was Jane; defendant wanted him to get as Imuch as he 
could without any fighting, court fighting or any difficulty; 
not to pay any attention to what the children said; she 
wanted to get out of this free and clear land travel; 
124 in the first instance there was an amountjof approxi¬ 
mately twelve thousand dollars he discussed with 
her; the discussion was whether he could get that and he 
found out he could get that and so advised her and told 
her he could get more; when he told her he could get more 
she was satisfied; she told him to do the best he could; 
he endeavored to get more and got up to the poirjt of thirty- 
three thousand dollars; he submitted that to Mrs. Jameson 
and her children and they were satisfied; Mrs. Jameson told 
him that in addition to a fee of Two thousand dollars he 

i 

was going to get she would give him a big box! of candy; 
he finally got up to thirty-five thousand dollajrs, giving 
Mrs. Jameson net thirty-three thousand dollars; he gave 
her a check for thirty-five thousand dollars and her son 
wrote a check on the American Security and Trust Com¬ 
pany for two thousand dollars and Mrs. Jameson signed it 
at the time the Thirty-five thousand dollars was tfirned over 
to her; he gave her a receipt for it; at that time he had 
not prepared all of the papers he was to prepare; she 
signed the receipt where she stated she would execute the 
papers he was to draw in the matter; she was to return 
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the next day and sign the papers; lie prepared the papers 
she was to sign and she came back the next dav or the dav 
following; she signed one of the papers he had prepared 
but did not sign the other paper; she did not read the other 
paper and he did not read it to her entirely; he read part 
of it to her; he identified defendant’s Exhibit No. 2 as the 
paper which she failed to sign; Mrs. Jameson wanted to 
sign the paper but she had not read the paper and lie would 
not permit her to sign without knowing what it contained; 
her son read it and witness started to read it and she said 
she did not feel well and that it was just like the agreement 
she had signed a vear ago and she would be back the next 
dav when she felt better; she did not come back the next 
day; some time during the week she came back without an 
appointment accompanied by Ringgold Hart and Hart said 
he wanted to see the papers this woman had to sign; the 
only thing Mrs. Jameson said at that time was to Hart 
and she told him Quigley had been good to her and had 
done everything she asked him to do; he showed Hart 
everything and gave him a copy of the prenuptial agree¬ 
ment ; at that time he had both copies; he gave Hart a copy 
of everything she had signed and a copy of the 
125 paper she did not sign; Hart went away and prom¬ 
ised to return the papers to him and as far as he 
knew he had not seen them to this day; he never saw Mrs. 
Jameson afterwards until this proceeding in court; sub¬ 
sequently Hart and Whiteford came to his office; they 
wanted him to return the fee he had obtained and remain 
in the case representing someone else and they would go 
on representing Mrs. Jameson; he refused and Whiteford 
became somewhat incensed and the result was that he had 
to invite both out of his office; tliev threatened to take him 
before the Grievance Committee of the Bar Association; 
they suggested he talk to a good lawyer about it; when he 
did not accede to their point it was just a little bit nasty; 
he was representing Mrs. Jameson; he was not represent¬ 
ing George Jameson or any of the brothers or sisters of 
George Jameson; he filed the petition for administration 
signed by George Jameson and Mrs. Jameson; after she 
signed the petition and before the visit of Hart he had 
advised Mrs. Jameson about insurance; he did not tell Hart 
and Whiteford or either of them he represented Mrs. Jame¬ 
son, George Jameson and the adult heirs of Thomas A. 
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Jameson; he did not tell Hart and Wliiteford or either of 
them he did not want to get out of the case and that he 
expected to get a big fee for settling the estate, but just 
to the contrary; he threw them out of his office for the 
suggestion of it. 

On cross-examination, witness testified he invited them 
out and they went; it was lucky they went as spoil as they 
did; they were pretty big fellows, but sometimes you can 
handle things; he was called to the house by George Jame- 
son after the death of Thomas A. Jameson; he met there 
Mrs. Jameson and she told him she wanted hiih to do the 
best he could for her; he talked with her on thjat occasion 
and told her he did not think the prenuptial agreement had 
been performed, according to her statement, because there 
had been a failure of consideration; he told heri it was not 
binding on her; would not attempt to say how long it 
was after that conversation he suggested to hqr a settle¬ 
ment of twelve or thirteen thousand dollars; iwould not 
attempt to fix the date; the only idea he had of tljie value of 
the estate was that submitted to him by ah Auditor, 
126 Snyder, for the purpose of putting in a skeleton 
petition for probate; j 

“Q. Did you have before you at that time a cppy of Mr. 
Snyder’s audit? A. Xo. I had a paper showing approxi¬ 
mately what was on the books of the corporation and the 
estate. ’ ’ , 

“Q. That showed the estate to be worth over! a million 
six hundred thousand dollars, didn’t it? A. I don’t recall.” 

“Q. You don’t remember what that was? A. No, sir.” 

“Q. With that information before you did yoii consider 
that vou were doing the best vou could for this ladv in 
submitting to her a proposed settlement of twelvje or thir¬ 
teen thousand dollars? A. The point was Mrs.I Jameson 
wanted to get out and get out quickly.” 

“Q. That is not my question. My question is, with that 
information from that audit did you consider that you were 
doing the best you could for her in suggesting a settlement 
for twelve or thirteen thousand dollars which would be paid 
to her? A. No, sir, and I didn’t accept twelve oif thirteen 
thousand.” j 

That was the figure he had gotten to at the time and told 
her he could get more; she said get more if yoii can; he 
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did not get any other offer but was figuring around to 
get as much as the freight would carry; she never told him 
how much she wanted to get: she told him when she was 
satisfied; she never put any figure on it; never instructed 
him to tell George Jameson she would not take less than 
thirtv-five thousand dollars; he told George Jameson she 
would not take less than thirtv-five thousand dollars; he 
told George Jameson that Mrs. Jameson had said she 
would not take less than thirty-five thousand dollars: the 
thirtv-three thousand dollars had been agreed on at the 
time he went after the thirty-five thousand dollars; it was 
agreed on with Mrs. Jameson; he had discussed it with 

o 

Mrs. Jameson and she was satisfied with that amount: he 
told Mrs. Jameson thirty-three thousand dollars was as 
much as he could raise at that time; he then suggested a 
fee to her; he did not suggest adding to the thirty-three 
thousand dollars a two thousand dollar fee for himself, he 
got the extra two thousand dollars to give her thirtv-three 
thousand dollars in the clear: lie told her he could get up to 
thirtv-three thousand dollars; he did not tell her that was 
all the heirs could raise but told her that was the figure that 
by talking with the heirs he thought he was squeezing 
127 them prettv tight to raise that much money; lie talked 
to George Jameson and with the brother at the time 
lie submitted the proposition to them of compromise; he 
talked to them about thirty-five thousand dollars: when 
asked if he had talked with the brother Walter Jameson at 
the time he told her that thirty-three thousand dollars was 
all that he could get he answered he had had several talks 
with them but did not know where and that he could not 
answer the question fairly; in addition to George Jameson 
he had talked to Frank Jameson, a brother, at the time he 
told Mrs. Jameson thirty-three thousand dollars was all 
he could get: he thought he had talked to them at that time 
but he would rather not answer the question positively; 
George Jameson was acting for all the heirs and he found 
out from him that thirty-three thousand dollars was all he 
could get: he did not tell Mrs. Jameson thirty-three thou¬ 
sand dollars was all he could get, but told her he thought he 
could get thirty-three thousand dollars; he told her that 
four or five days or a week before she received the monev; 
defendant and her son both agreed to take the thirty-three 
thousand dollars; he then went back and saw George Jame- 
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son and his brother; he told George Jameson Mrs. Jame- 
son would take thirty-five thousand dollars; he had added 
two thousand dollars for himself; witness was asked if he 
could itemize in any way the values composing the thirty- 
five thousand dollars and answered that Mrs. Jameson had 
represented to him there was a difference between the four 
thousand dollars and the eight thousand dollars in cash 
she did not get; that she had been divested of the farm 
of the approximate value of twenty thousand dollars; there 
was an account in the Security Savings and Trust Com¬ 
pany where the joint account of Thomas Jamdson and his 
wife was kept and the account was in such shape that the 
money would go to the estate and he felt it rightfully be¬ 
longed to Mrs. Jameson; the balance was somewhere in the 
neighborhood in excess of three thousand dollars; if Mrs. 
Jameson had remained in as administratrix of the estate 
she would have been entitled to something because he fig¬ 
ured the administrator is usually paid for his Services; lie 
could not figure what her share of that would be; when 
asked if that entered into the thirtv-five thousand dollars 
lie answered that was a part of his theory of itj, and when 
asked what part it was he replied counsel could call 
128 it the balance if he wished; he did not figure eight 
thousand dollars to be her share as administrator 
but he got as much as he could; he did not take into con¬ 
sideration what her share as administrator would have 
been because she was anxious to close out and jget out of 
the matter: she was crowding him to do it; when asked 
why he had a minute ago referred to that and siaid it was 
an item in the matter, if he did not consider it, he replied 
he thought he had said vou could charge the rest|to admin- 
istration if you wished to; when asked if the approximate 
three thousand dollar balance in the bank was in a joint 
account of husband and wife he said it was; that when he 
tried to get it for Mrs. Jameson the bank would not release 
it to her but claimed it was the property of the estate; the 
account was not set up in accordance with our Code; it was 
an “and” account, an account of Mr. and Mrs. jJameson; 
the term was “an and/or account”; this was ajn “and” 
account; when asked if that was an expression in the Dis- 
trict of Columbia or if it was in general application witness 
answered he had heard it a great deal throughout the Dis¬ 
trict of Columbia; it was his opinion Mrs. Jameson was 
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entitled to that money; it was the profits of the farm that 

had been run jointly; it was his opinion it was her money 

and she was entitled to it; the farm was estimated of the 

value of twentv thousand dollars; he did not know who 

* 

figured it at twenty-five thousand dollars; he made inquiry 
to determine the value of the farm of an official in the 
bank at Hughesville, but could not tell the name of the offi¬ 
cial: thought he was the prosecutor for that county; when 
asked by counsel for plaintiffs if the name of the official 
was Edelin he said it was a Mr. Edelin; he did not know 
the man before that; when going into a foreign jurisdic¬ 
tion banks sometime give you pretty good information if 
you do not want a loan. The first night he went to the 
Jameson home in response to a call from George Jame¬ 
son he staved there a considerable time after George Jame- 
son left: it was not a fact they walked to the door together 
and he staved there in the door talking for a short while 
and then went awav himself: asked whether he had looked 
into or inquired about the four thousand dollar deposit 
in the Hughesville bank in the name of Mrs. Jame- 
129 son, he said he went to the bank when he was look¬ 
ing for the will and inquired of the bank official in 
regard to that four thousand dollars and he believed the 

V. 

account had gotten down to approximately thirty-two hun¬ 
dred dollars; the account had been withdrawn at the time; 
Mrs. Jameson had already closed the account; he could not 

sav he had anv information what the amount was or that 

• » 

it had been originally opened in the name of Mrs. Jameson 
in the sum of Four thousand dollars or that she had signed 
a card and filed it with the bank to permit her husband to 
draw on the account; his information was there was re¬ 
maining in the bank thirty-two hundred dollars; he did 
not inquire how the account had been initially opened or 
if Mr. Jameson had drawn anv of the monev; he onlv 
took his client’s word for it: she told him her husband had 
drawn money out of that account; in view of the proposi¬ 
tion she did not want any trouble from the estate he just 
considered that Four thousand dollars ought to be figured 
as part of the settlement, that is, that she had gotten Four 
thousand dollars out of the eight thousand dollars. De¬ 
fendant did not tell him that if the pre-nuptial agreement 
was not valid she was going to try to have it set aside; 
in addition to telling him she had not gotten what the 
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pre-nuptial agreement called for she did not I tell him her 
husband at various times had told her to destroy it; she 
told witness she had tried to get husband to j destroy it— 
laid awake nights worrying him over the master; he told 
her she was entitled to administer on the estate and that 
it was a valuable right to her and she might gpt a commis¬ 
sion of a considerable sum of money in an estate of that 
size: he considered she was entitled to administer; when 
she suggested that George Jameson be co-administrator he 
called her attention to the fact that would mkan some of 
the money would have to be paid to him; therejcame a time 
when there was an objection to George Jamejson being a 
co-administrator, and Mrs. Jameson not being willing to 
act with anvbodv else, he settled that difference between 
the two brothers, George Jameson and he thojught Frank 
Jameson of Ilughesville, or Walter Jameson,! one of the 
brothers. Mrs. Jameson told him she had no knowledge of 
her husband's business; he stated the papers marked de¬ 
fendant’s Exhibit Xo. 2 was prepared between the 
130 time of the signing of the receipt and the time she 
came back to sign her resignation as, co-administra¬ 
tor; it was prepared and she did not sign it; h£r son read 
the paper and shook his head to his mother when she said 
she would sign it without reading it and her son was partly 
objecting and witness also attempted to read it to her so 
she would have knowledge of it and she said she was feel¬ 
ing badlv and would be back to sign it in a dav or two; 
tomorrow is what she said; she did not sign; any other 
papers in his office without reading them; thgt was the 
tirsl time she suggested signing a paper without reading 
it; she read all the others; concerning the papers witness 
had given to Hart and which had not been returned he 
said he had received a letter from Hart and identified a 

i 

carbon copy of the original; the letter referred to was 
dated May 10, 1932, from Hart to Quigley and was re¬ 
ceived in evidence as defendant’s Exhibit Xo. 16. Said 
letter is copied as Exhibit A to defendant’s answer. 

Witness identified his reply, dated May 11, 1932, to said 
Exhibit 16, and same was received in evidence as defend¬ 
ant’s Exhibit Xo. 17, same being copied as Exhibit B to 
defendant’s answer. j 

Witness was then shown a letter received in evidence as 
defendant’s Exhibit Xo. 18, being a letter front Hart to 


! 
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Quigley, dated May 12, 1932, which acknowledged that on 
May 2, 1932, Hart received from Quigley duplicate origi¬ 
nal of the pre-nuptial agreement, and copies of petition 
for resignation of administratrix; agreement between 
George and Margaret A. Jameson; affidavit prepared for 
Margaret A. Jameson stating that she had received no 
money, property or anything belonging to the estate of 
her deceased husband since her appointment as admin¬ 
istratrix. Said letter further stated that Mrs. Jameson 
had informed the writer that the pre-nuptial agreement had 
been delivered to Quigley at his request, and that she in¬ 
structed her then counsel not to surrender said paper; that 
the other papers mentioned were copies, and Quigley had 
informed Hart that Quigley had other copies, but that if 
Quigley desired the return of said copies, same would be 
returned. 

Witness then testified he had replied to every letter 
written him by Hart; he did not recall whether he 
131 had requested the return of the carbon copies sub¬ 
sequent to the letter addressed to him by Hart: wit¬ 
ness identified defendant’s Exhibit Xo. (> as a duplicate 
copy of the pre-nuptial agreement he had loaned Hart; 
he identified the carbon of a paper headed “Agreement” 
as one he allowed Ilart to have; he identified a carbon 


entitled “In the Probate Court", bearing the administration 
Xo. 43,228, “Petition for Resignation of Administrator”, 
as a paper given Hart by him: identified a third paper en¬ 
titled “Affidavit” in the same administration cause and 


testified he thought tliev were all the carbons he gave to 
Hart; he had no duplicate in his office of the paper Mrs. 
Jameson refused to sign. Said carbons were marked, re¬ 
spectively, defendant’s Exhibits Xos. 19, 20 and 21. X~o. 
20 was a carbon copy of defendant’s Exhibit Xo. 2, and 
No. 21 a carbon copy of Plaintiff’s Exhibit Xo. 12. 

There was a time in his representation of Mrs. Jameson 
when she and her four sons met him in his office one eve¬ 


ning; on that occasion some question was raised about the 
destruction of the prenuptial agreement: it was not said 
by Mrs. Jameson that her husband had told her a number 
of times to destroy it: one of the boys said, “Well, if that 
is the only thing you want, I will tear it up now,” or words 
to that effect; he remembered following that he read a 
section of the Code but did not remember the number 
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of it; it provided for a penalty of five years’ imprison¬ 
ment for the destruction of a testamentary paper; in his 
opinion the prenuptial agreement was a [testamentary 
paper; it affected the estate; he regarded it a$ a testamen¬ 
tary paper; asked if on that occasion he said it would be 
a penitentiary offence of five years to destroy it witness 
answered he read the section of the Code. ! He did not 
suggest the prenuptial agreement be recorded! at any time 
he was representing Mrs. Jameson; the meeting in his 
office with Mrs. Jameson and the boys was i to keep the 
boys in line with the mother’s wishes; Mi's. Jameson 
wanted to conserve what monev she was getting and he 
suggested an annuity in an insurance company might be 
the thing and suggested a man by the name of Sheik whom 
he introduced to Mrs. Jameson over the ’phorie and Sheik 
called her up; when asked what part of his professional 
services to her it was to ask an insurance man to go out 
and see about an annuitv the witness answered it was her 
desire to protect her money against her sons; the 
132 insurance man sent to Quigley’s office fjpr approval 
a certain paper this man and Mrs. Jameson had 
talked over; Quigley was supplanted by othericounsel be¬ 
fore he had an opportunity to approve it; at no time while 
Hart and Whiteford were in his office did he say he rep¬ 
resented George Jameson or the adult heirs; jhe did not 
tell Hart and 'Whiteford he was representing tlie Jameson 
estate; he was representing the Jameson estate; he told 
Hart and Whiteford he was representing Mrs. jjameson. 

“Q. Did they call your attention, either of I them, call 
your attention to the fact that you were also representing 
the Jameson estate; and that that was an inconsistent rep¬ 
resentation when she had a claim against the estate that 
vou were trving to get? A. It was no inconsistpncv about 
it.” j 

Hart and Whiteford tried to call several inconsistent 
things to his attention; he did not tell Whiteford and Hart 
he did not consider it improper or inconsistent jfor him to 
represent the estate of Thomas A. Jameson and also to 
represent Mrs. Jameson, the widow, who had claim against 

the estate; he suggested a fee of two thousandidollars to 

<l- 

Mrs. Jameson. 
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Vincent Saccardi was called to prove change of benefici¬ 
ary under certain policies of insurance upon the life of 
Thomas A. Jameson, to which proffer objection was made 
on behalf of defendant upon the ground that it was not 
admissible under the averments of the hill of complaint, 
did not show performance of the prenuptial agreement, 
and was immaterial. The Court ruled that he would re¬ 
ceive said testimony, subject to a motion to strike the 
same: thereupon witness testified he was manager of the 
Metropolitan Life Insurance Company, Washington Dis¬ 
trict: had produced all policies that had the beneficiaries 
change from the estate of Thomas A. Jameson to Mar¬ 
garet A. Jameson. Counsel for the defendant objected to 
the introduction in evidence of anything concerning the 
transfer of insurance upon the ground, first, that the bill 
of complaint contained no such suggestion, but was drawn 
on the theory and stated definitely that the prenuptial 
agreement between the parties was performed in every 
respect: that at the trial table it was attempted to be 
shown that it was not performed, but was changed and 
modified and something else substituted for it: that 
133 such could not be done under the pleadings in the 
case, because the offered evidence was irrelevant 
and immaterial: threw no light on the issue in the case; 
did not affect the duties of Thomas A. Jameson under the 


prenuptial agreement and was irrelevant and immaterial 
to the case and incompetent, both under the pleadings and 
as a matter of evidence. Thereupon the Court stated that 
if there was a proper allegation in the bill that they per¬ 
formed the agreement and carried out one of the provi¬ 
sions thereof bv: getting the farm into the wife’s name or 


into the position where it would have been hers at his 
death and they had prevailed upon her to convey her 
rights to someone else and gave something in lieu of it he 
thought it would be subject to proof, but he did not see how 
it was admissible under the pleadings; the Court said that 
in the first place, he was not satisfied that the prenuptial 
agreement was ever carried into effect; the mere fact that 
at or about the time of the making of the agreement one 
person gives to another one a check in an amount of money 
not the exact amount called for in the agreement—the 
Court did not think that he had a right to assume that that 
amount was given in fulfilment of the agreement; if that 
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was a rightful deduction, still with respect to the seventy 
five hundred dollars there would still be about five hun¬ 
dred dollars short of compliance with the agreement; the 
Court said it is also objected that the defendant was not 
permitted to give testimony that the seventy-jfive hundred 

dollars was not in connection in anv wav with the ante- 

• * 

nuptial agreement but was a part of a wedding present 
and if there was not more evidence than thajt, the Court 
was going to strike out on its own motion the! seventy-five 
hundred dollars and the testimony with respect to the ten 
thousand dollars. ! 


(The foregoing recital of statement by the jCourt is in¬ 
serted over objection of plaintiffs’ counsel that same has 
no proper place in this statement of evidence.) ! 


Counsel for plaintiffs then suggested it was contem¬ 
plated by equity that the record should be made complete 
so that everybody’s rights could be settled and asked the 
Court to allow the testimony in subject to Objection so 
that the Court could look at it in connection with the dis¬ 
position of the case; and that these other jmatters go 
in subject to objection without prejudice to; anybody’s 
rights; thereupon the Court stated he would permit this 
evidence over objection subject to a motion t<j strike out 
before the case was closed. 


134 Thereupon witness testified that Policy No. 

4680323A, for twelve thousand live hundred dollars, 
was issued September 8, 1926, payable to estate jof Thomas 
A. Jameson; Policy No. 4655481A for five thousand dol¬ 
lars was issued August 4, 1926, payable to sajmc estate; 
Policy No. 4655480A for five thousand dollars jwas issued 
August 4, 1926, payable to same estate; the jbeneficiarv 
under aforesaid policies was changed February 6, 1931, 
to Margaret A. Jameson without reservation of right 
thereafter to change beneficiary; Policy No. 1627343A, 
for twenty-five hundred dollars, was issued April 2, 1915, 
payable to Estate of Thomas A. Jameson and transferred 
to Margaret A. Johnson, non-relative, September 16, 
1925. All of said policies were upon the life of Thomas 
A. Jameson, and proceeds thereof paid to defendant upon 
death of insured. 


i 
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Russell P. Freeman testified he was manager of an office 
of tlie Prudential Insurance Company in Washington; he 
produced a policy issued by the Prudential Insurance 
Company on the life of Thomas A. Jameson and was asked 
when the policy issued: the testimony of this witness was 
admitted subject to same objection and motion as the pre¬ 
ceding witness: witness testified policy was issued April 
16, 1026, for ten thousand dollars, payable to the executors, 
administrators or assigns of insured; application for 
change of beneficiary was signed on February 18, 1931, 
and recorded on February 27, 1031, beneficiary was 
changed to Margaret A. Jameson, wife of the insured: 
insured had the right to change the beneficiary at any 
time: there was no clause after lie changed the beneficiary 
to the effect that he rescinded the right to again change 
the beneficiary: the company paid the policy by check 
drawn to the order of Margaret A. Jameson, dated April 
21, 1032, and endorsed and cashed by Margaret A. Jame¬ 
son: the amount of the check was ten thousand seventv-four 
dollars and forty cents. 


Russell Sheik testified he was a chartered life under¬ 
writer, representing three companies: on or about April 
18th or 20th, 1032, he talked to defendant; was introduced 
to her by Quigley; went to her home to advise with her 
about a plan for investing about fifty thousand dol- 
135 lars; he had. as he recalled, two conferences with her 
at her home: defendant told him part of the estate 
had already been settled and she was very much pleased 
with Quigley's work; that was in the first conference he had 

with her: he could not give the exact date: it was a dav or 

* » 

two before April 21st. 


Whereupon plaintiffs rested. 

Thereupon defendant recalled the following witnesses: 

Francis X. Johnson testified he was in Quigley’s office at 
the time the bill of sale for the personal property on the 
farm was executed by Mrs. Jameson and he did not sav, 
“Mama, how many agreements did you sign?” and his 
mother did not say, “Two”: that was not brought up; 
he did not say on that occasion “Well, Mama, we have both 
of them”; he did not read the petition in which his mother 
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resigned as co-administrator and waived her claim against 
the estate; he just witnessed it but did not regd it. 

i 

I 

Defendant testified she did not when she first talked with 
George Jameson about the matter of her husband’s estate, 
or at any time, say to him, “You know, I own;the personal 
property”; she did not tell George Jameson jshe had lain 
awake all night begging Alvin to destroy the prenuptial 
agreement and deed her some flats; she did not say to 
George Jameson, “Alvin, here of late, has taken a dislike 
to me, he sits hours at a time puffing on his pipe without 
saving a word to me.” She did not tell George Jameson 
she had asked her husband if she was the causeiof his being 
dissatisfied and say that if she was she would leave him; 
she did not tell George Jameson her BrotherJn-law, Mr. 
Givins, used to come in regularly, but her husband had 
taken a sort of dislike to his brother-in-law and he did not 
come in now; she did not tell George Jameson that Alvin 
had told her son that she had driven Alvin away. She did 
not sav to George Jameson that it was a funnv thing to 
give the farm to one and the personal property to the 
other; George Jameson did not sav to her, “Mv under- 
standing there was that I was to get the farm, jand all the 
personal property and you to get the thirty-fivje thousand 
dollars life insurance in lieu of it,” and that he did not say 
to her, “With all of that, I am willing to buy the personal 
property from you”; she did not tell George Jame- 
136 son, “I know, he wanted to keep the farm for some 
of his nephews”; she did not say to George Jame¬ 
son, “We do not want to bring a bunch of lawyers in here 
and get things all messed up, lawyers will get it all”; 
Quigley did not give her a copy of the administration peti¬ 
tion to take home; she did not say in the courthouse in 
the presence of Quigley and George Jameson that there 
was only one of her sons who did not have bad habits; she 
did not tell George Jameson on the Saturday following her 
husband’s death that she had been told her husband was 
worth three million dollars; she did not say to him that 
her husband had always told her he had a million dollars 
in real estate; she did not tell him she wanted to do a lot 
of traveling; she did not tell him her son Howard was the 
only one she had any confidence in and she could leave him 
in charge of her house; George Jameson did not slay to her 
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that Thirty-five thousand dollars in life insurance had been 
driven to her in lieu of the farm and she did not reply that 
she knew he wanted to keep the farm in the family; no such 
statement was made by him; she did not tell Mr. Sheik, 
the insurance man she was very much pleased with Quig¬ 
ley’s work that he had done for her; she did not at the 
first interview she had with Quigley tell Quigley to pay 
no attention to the children, that she had made the agree¬ 
ment, and did not tell him that she had tried to get her 
husband to destroy the agreement during his lifetime and 
that he would not destroy it; she did not say to Quigley 
that he was to get as much out of the estate as he could 
without fighting; she did not tell him she did not want any 
court proceedings or fight and did not mention one of the 
Jamesons in particular that she did not want to have any 
contact with; she did not tell Quigley that in addition to 
the agreed fee of two thousand dollars she would give him 
a big box of candy; she did not tell Hart, when Hart and 
witness called at Quigley’s office that Quigley had been 
verv good to her and had done everything that she had 
asked him to do; Quigley did not tell her she had a right 
to administer on her husband’s estate and call attention to 
the fact that some of the money realized from commissions 
would have to be paid to George Jameson if he was 
co-a dm i ni st ra tor. 

137 Whereupon the defendant rested, and counsel for 
plaintiffs informed the court they waived all ques¬ 
tions of damages. 

Thereupon counsel for defendant moved the Court to 
strike out all of the evidence introduced on behalf of plain¬ 
tiffs concerning checks given to defendant bv Thomas A. 
Jameson, and concerning the balance in the Hughesville 
Bank, and also all evidence introduced by plaintiffs con¬ 
cerning life insurance carried bv Thomas Alvin Jameson 
and transferred to defendant bv change of beneficiary. 
Said motions were made upon the same grounds upon which 
objections to said testimony had been made at the time of 
the introduction thereof, because such testimony did not 
support the averments of the bill of complaint as to per¬ 
formance of the prenuptial agreement; that it would be a 
mere surmise to assume that the checks and deposit in the 
Hughesville Bank constituted performance of said pre- 
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nuptial agreement; that such evidence constituted a var¬ 
iance or departure from the averments of the ibill of com¬ 
plaint, and attempted to bring in transactions jwith the de¬ 
ceased. Whereupon counsel for plaintiffs suggested to 

the Court that thev desired to submit a mdtion on be- 

* 

half of plaintiffs, and that the countervailijng motions 
be dealt with the presentation of the argument of the 
case to save duplication and argument. Counsel for 
plaintiffs then moved to exclude defendant’3 testimony 
as to the Ten thousand dollar wedding gift, and also 
defendant's testimony concerning the deliv^rv to her 
about six months after the death of her first husband of 

i 

the deed from Thomas A. Jameson, covering tl>e W street 
property, as a violation of Section 1064 of the Code, and 
also the deed which was not recorded until after the death 
of Thomas A. Jameson, but was executed December 19th 
from Thomas A. Jameson and wife as tenants by the 
entirety, to George Jameson. The Court did not rule upon 

the motions so made on behalf of defendant and on behalf 

! 

of plaintiffs, except as indicated by the decision in favor 
of plaintiffs. j 

Be it further remembered that the foregoing contains 
the substance of all of the evidence given on the {hearing of 
this cause, and each of the exceptions stated to j have been 
taken by counsel for the defendant were so taken 
138 and were dulv allowed and noted bv the Court, and 
in order that each and every thereof mgy be pre¬ 
served and made of record, this statement of evidence is 
duly stated, approved and signed and ordered to be made 
of record in the above entitled cause, this 10th dajy of Octo¬ 
ber, 1933. j 

Bv the Court: 

PEYTON GORDON, 

Justice . 

I 
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OF THE DISTRICT OF COLUMBIA. 

October Term 1933. 


No. 6090. 

i 

— 

MARGARET A. POLLOCK, APPELLANT, 

vs'. \ 

GEORGE JAMESON ET AL., APPELLEES. 

i 

I 

l 

BRIEF FOR APPELLEES. 

i 

i 

■ i 

I 

Appellant’s “Statement of the Case” fails to portray 
the case which was heard and considered by the Court 
below, thereby making necessary an independent and 
clear statement of the Case by appellees to enable this 
Honorable Court to readily grasp the real nature and 
status of the matters about which appellant contends 
upon this appeal. j 

I 

STATEMENT OF CASE. 

I 

Appellant Margaret A. Pollock has been the widow 
of two husbands, and is now the wife of a third. I The 
first husband Johnson died in 1927. The second husband 
Thomas A. Jameson died March 29, 1932, after having 
been married to her about 15 months. The explanation 
of her present name Pollock is that she now has a third 

i 

i 
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husband (Ri 43) whom she married a week after the de¬ 
cree of the Court below entered June 23,1933, from which 
decree she has appealed. 

The pending appeal concerns the estate of appellants 
second husband, Thomas A. Jameson. Appellees con¬ 
stitute the heirs at law and next of kin of said second 
husband, and the decree below (R. 39-40) was obtained 
by them to specifically enforce an antenuptial contract of 
December 3, 1930 (R. 11-12) made by appellant with 
her said second husband Jameson, and also performance 
of a subsequent settlement agreement made by the heirs 
with appellant after the death of said second husband. 

For at least 15 years previous to said antenuptial 
contract of December 3, 1930, said Jameson had boarded 
with appellant in premises 11 W Street, N. W., which 
belonged to said Jameson. Appellant’s first husband 
Johnson (a watchman in the Agricultural Department), 
and who died in 1927, had also resided at said premises 
up to his death. Said Jameson wa£ worth approximately 
$500,000 at the time of said antenuptial contract of 
December, 1930, and also at the time of his death 15 
months later, on March 29, 1932 (R. 69). He had con¬ 
ducted a real estate development business operating 
through a corporation “Thomas A. Jameson Co.” 
Appellant’s son Francis X. Johnson had been em¬ 
ployed in the office of said corporation for 12 or 13 
years immediately prior to September, 1930, being in 
fact a Vice-President of said Company (R. 74). On 
September 16, 1925, 2 years before the death of appel¬ 
lant’s first husband Johnson, Jameson had made ap¬ 
pellant the beneficiary, by transfer, of a $2,500 insurance 
policy on his own life, which policy had been taken out 
10 years before (R. 123). Appellant asserted below that 
she had also obtained from Jameson about 6 months 
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after the death of her first husband Johnson a deed to 
said W Street premises, but no such alleged cleed was 
produced or ever put of record (R. 57). 

At the time of said antenuptial contract of December 
3, 1930, appellant was quite advanced in years, and well 
beyond the age of immaturity and inexperience, being 
58 years old and having 4 grown sons, the eldest of whom 
was 37 or nearly as old as Jameson. Jameson was 48 
years old, and had not been previously married. In said 
antenuptial contract, it was recited merely that they 
“contemplate” marriage (R. 11). No engagement is 
shown to have preceded said contract, and no engage¬ 
ment ring has been mentioned. The marriage followed 
on December 7,. 1930, 4 days after the antenuptial 
contract. 

In said antenuptial contract, said W Street property 
was recognized as still belonging to said Jameso*i,„ being 
one of the three items of property specifically dealt with 

V . . • I 

therein. In accordance with the terms of said ante¬ 
nuptial contract, said W Street property was conveyed 
in fee simple to appellant and said Jameson as tenants by 
the entirety, by deed executed December 19, 1930, and 
recorded December 20, 1930 ; (R. 49). That .property 
had a value of 810,000 (R. 110). Also in pursuance of 
said antenuptial contract, another item of property, 
namely, a 500-acre Farm near Bryantown, Maryland, 
was conveyed to the two of them in fee simple as tenants 
by the entirety, by deed executed on December 10,1930, 
and recorded December 11, 1930 (R. 49). Said; Farm 
had a value of 825,000, the amount paid by Jameson for 
it in January 1929 (R. 111). The growing crops, farming 
equipment, and household furniture passed with the 
farm as incidental thereto, being expressly so declared 
in the antenuptial contract (R. 12). The otheif item 
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provided for in said antenuptial contract, and which was 
to go to appellant alone, after the two of them should be 
married, was the sum of $8,000. Appellant received 
from Jameson on December 10,1930, $4,000 (R. 50), on 
February 17, 1931, $2,842.09 (R. 51), and on February 
25, 1931, $7,500 (R. 50), or a total of $14,342.09, nearly 
twice the amount he had agreed to give her. 

Said Farm, after being so conveyed to appellant and 
said Jameson as tenants by the entirety, was by them 
immediately deeded to George Jameson, a brother of 
appellant’s said second husband (R. 64), under agree¬ 
ment £R. 95) with her by her said husband that in lieu 
thereof she would be made the beneficiary of certain life 
insurance policies aggregating $32,500 (in addition to 
the aforementioned $2,500 policy) making a total of 
$35,000 in life insurance, which insurance policies were 
so assigned to her, and she actually collected the full 
face value thereof following the death of her said second 
husband (R. 123-4). 

After the death of her said second husband, appellant 
claimed to George Jameson that the deed to him of the 
Farm was not intended to include the growing crops, 
implements, and personal property, and that she wanted 
him to pay her for them (R. 95). Thereupon appraisers 
were selected by the two of them (R. 95), and George 
Jameson actually paid her, on April 6, 1932, the amount 
fixed by such appraisers $8,871.50 (R. 49-50 and 97), 
appellant executing at that time a bill of sale to George 
Jameson (which is Exhibit B to the bill of complaint) 
reciting— 

“that she is the true and lawful owner of the said 
described goods hereby sold, as evidenced by a 
certain agreement between Thomas A. Jameson 
and Margaret A. Jameson dated the third day of 
December, 1930” (R. 13). 
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Following the death of her said second husband, aUd 
in advance of her execution of said bill of sale, appellant 
consulted with attorney Charles E. Quigley, with full 
knowledge that he had represented her said j second 
husband in the drawing of the aforesaid antenuptial 
contract, and had him prepare said bill of sale, and also 
undertake to represent her in efforts to get for! her as 
much as he could out of the estate “without any court 
fighting,” she explaining that “she did not want to have 
any contact or give the others any opportunity j to say 
anything,” and that she had particularly in mind Jane, 
the sister of her said second husband (R. 113),—ap¬ 
pellant evidently fearing possible public disclosure or 
discussion about her having been made the beneficiary 
of an insurance policy on the life of her second husband 
while her first husband still lived , and of their’living under 
the same roof for about 3 years after her first husband’s 
death before being married. Appellant told attorney 
Quigley that she had only gotten $4,000 of the ^8,000 
cash called for in said antenuptial contract (R.j 112). 
Quigley advised her that, in that situation, the Agree¬ 
ment would be broken by “failure of consideration” 
(R. 112). She insisted, however, that there should be no 
“court fighting or any difficulty” and that Quigley 
should pay no attention to the contrary urgings of her 
sons for litigation about the antenuptial agreement 
(R. 113). She further told Quigley that she had tried to 
get her second husband to destroy said agreement during 
his lifetime “but he would not destroy it.” (R. 113). 

Within a week after appellant received from said 
George Jameson said $8,871.50 for said growing props, 
etc., on said Farm, said Quigley obtained the issuance of 
letters of administration on the Estate of Thomas A. 
Jameson, Administration No. 43,228, to appellant and 
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said George Jameson, jointly, on April 12,1932. Quigley 
drafted the formal petition therefor, and signed his name 

9 , 

thereto as attorney for petitioners. Quigley had at no 
time been attorney for George Jameson, or for any mem¬ 
ber of the Jameson family, except decedent Thomas A. 
Jameson and limited to the one transaction of the draft- 

• ^ „ r 

ing of the antenuptial agreement aforesaid (R. Ill), as 
well known to appellant. 

About two weeks thereafter, on April 28, 1932, 
Quigley obtained from George Jameson for appellant a 
still further sum of 835,000 (R. 51), for which appellant 
gave a receipt, witnessed by her eldest son, acknowledg- 
ing such payment to be;— 

^ j * 

in full settlement in regard to contract dated 
December 3, 1930, in regard to the estate of 
Thomas A. Jameson, deceased, and any or 'all 
interest I had or may have in the said estate to 
any distributive share or right of dower and I 
hereby agree to execute petition for my resigna¬ 
tion as co-administrator of the estate of Thomas A. 
Jameson and a formal receipt to be deposited 
, with the Court and also a contract with the heirs 
or representative of the heirs of the said estate in 
regard to the payment of the sum hereinbefore 
mentioned.” (R. 14). 

Including this last 835,000 payment, appellant had 
received altogether the following: - 

1. 11 W Street premises, value. 810,000.00 

2. 500-acre Farm, growing crops, etc.: 

(ultimate cash realized) 

(a) Life insurance_ 835,000.00 

(b) Cash for crops, etc... 8,871.50 

- 43,871.50 

3. Cash payments during decedent’s life, 

shortly after marriage.—. 14,342.09 

4. Final payment by George Jameson.__. 35,000.00 


Grand Total 


8103,213.59 
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In recognition of the fact that Quigley was acting 
exclusively for her in obtaining said last-named ‘$35,000 
payment and settlement, appellant paid him a fee of 
$2,000 (R. 73), which was his only compensation from 
any source in the matter (R. 114). 

Appellees were without counsel, and had no legal 
advice. ^ j 

i 

About two weeks after such last payment of $35,000 
to appellant, and her said written agreement of April 28, 
1932, made in consideration thereof, appellant decUned to 
carry out her part of the agreement, and tendered the 
return of said $35,000, but not the return of any other 
part of the $103,213.59 which she had received alto¬ 
gether as aforesaid. Such tender was declined, and this 
suit was brought by appellees. Appellees’ bill alleged 
the execution, delivery and full performance op their 
side of the antenuptial contract, and also the execution 
and delivery of the aforesaid further agreement of April 
28, 1932, and the actual payment to appellant of $35,000 
in accordance therewith. Appellant filed an answer 
averring: 

1. That, although she executed said antenuptial 
agreement, and in duplicate, no delivery actually 
took place. (R. 18). 

2. That no item of consideration under said 
antenuptial agreement was ever received by her. 
(R. 17). 

3. That her husband, shortly after the marriage, 
handed her both of the duplicate originals and told 
her to destroy them, and that a mutual revocation 
resulted therefrom, without physical destruction 
taking place. (R. 17-18). 

4. That although she executed the aforesaid 
further agreement of April 28, 1932, and received 
the $35,000 thereunder, she had since learned 
that her attorney Quigley (to whom she had paid 
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a $2,000 fee) did not advise her in accordance 
with her best interests, but was “opposed to her 
said interests” and gave his advice in the interest 
of the “adult heirs,” and that it was for that 
reason that she had tendered the return of said 
$35,000 (R. 20). 

5. That, when she executed said agreement of 
April 28, 1932, she was “without knowledge as to 
the condition of her husband's estate” (R. 20), 
but that she had later learned that it was worth 
in excess of $500,000 (R. 23). 


The trial of these issues took place in open Court, with 
full opportunity on the part of the trial Justice to observe 
the demeanor, and appraise the credibility, of the various 
witnesses. Moreover, the petition for letters of admin¬ 
istration signed and sworn to by appellant, on April 
8 , 1932, and in the oath to which petition she stated she 
had read said petition, listed the estate of the decedent as 
comprising real estate assessed at $103,766, and personal 
estate totaling $715,893.38 (R. 52). This was more 
than three weeks before appellant executed the agreement 
of April 28 v 1932, later claimed by her in her answer in 
this case to have been executed without any then 
knowledge of the condition of the estate. 

The trial Justice made specific findings of fact against 
appellant on all the issues raised by her (R. 35-6), and 
also filed a written opinion explaining very fully the lack 
of basis for appellant's claims (R. 37-8). Such opinion 
shows the entire lack of basis for appellant's contention 
made in this Court that appellees shifted their position 
and were guilty of a departure in pleading in the matter 
of the 500-acre Farm. The evidence established that it 
was actually conveyed in accordance with the ante¬ 
nuptial agreement. Consequently, the averment of the 
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bill in that behalf was sustained. It was the appellant 
who then sought to avoid that consequence by showing 
that she had, immediately thereafter, joined with her 
husband in executing a deed to George Jameson^ With¬ 
out admitting that such consequence could be avoided in 
such manner, appellees then proceeded to show, in re¬ 
buttal, that appellant had thereafter received $35,000 in 
life insurance in connection with said further transaction 
between her husband and herself involving the said 
conveyance to George Jameson. The trial Justice in 
addition to finding from the uncontradicted evidence , that 
she did receive such $35,000 fife insurance, said: 

“They entered into this agreement, she got the 
money, got the property in accordance with the 
agreement; and even though on the same day she 
saw fit to make some other arrangement, | it does 
not seem to me that that voids or vitiates that agree - 
merit.” (R. 38). 

I 

i 

The decree entered below required the appellant to 
specifically perform the said antenuptial agreement of 
December 3,1930, and the subsequent settlement agree¬ 
ment of April 28, 1932. (R. 39-40). i 

ARGUMENT. 

Twenty-two supposed errors were assigned by ap¬ 
pellant. The first seven relate to incidental or procedural 
rulings. The eighth is entirely omitted from appellant's 
points in argument, in obvious recognition of the futility 
of further disputing the plainly established fact that the 
antenuptial agreement was executed, acknowledged and 
delivered on December 3, 1930. The remaining assign¬ 
ments, commencing with the ninth, all relate to findings 
of fact by the Court below as the result of weighing 
conflicting evidence taken in open Court. 
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ASSIGNMENT OF ERROR NO. 1 

On the issue of delivery of the antenuptial agreement, 
appellees produced Quigley, before whom it was executed 
in his capacity of Notary, and he testified— 

“ after they were signed he delivered one copy to 
each of the parties; delivery was made in his 
office” (R. 48). 

Appellant’s counsel sought on cross-examination to 
inquire by whom Quigley w’as employed to draw the 
papers, and the Court held such not to be responsive to 
the direct examination (R. 48-9). Although appellant’s 
counsel noted a formal exception, he did not complete 
the exception by any proffer. Moreover, appellant did 
actually obtain later in the case the information sought, 
Quigley testifying that he— 

“first came in contact with Thomas A. Jameson 
about three weeks before witness drew the pre¬ 
nuptial agreement for him ” (Jameson). (R. 111). 

ASSIGNMENTS OF ERROR NOS. 2, 3, 6 AND 7. 

These assignments all relate to supposed errors in 
admitting in evidence checks, deposit slips, etc., showing 
large sums of money actually received by appellant from 
the decedent. Appellant’s argument on these assign¬ 
ments is not clear, and is, moreover, lacking in accuracy 
in presenting the situation shown by the record. 

Five checks were offered in evidence by appellees, 
namely: 

84,000.00 
7,500.00 
2,842.09 
8,871.50 
35,000.00 


I 

I 

I 

i 

i 
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together with deposit slips showing the actual deposit of 
all of those checks to appellant’s credit in bank. The 
record shows that no objection was made to the receipt 
in evidence of any of the foregoing items, Jsvith the 
exception of the 82,842.09 item which was admitted with 
express reservation for later argument of the question 
whether it applied to the antenuptial agreement^ (R. 51). 
Appellant’s contention, under assignments 2i and 3, 
seems to be that although she received the 88,000, and 
more , called for in the antenuptial agreement, i namely, 
the first three aforementioned checks aggregating 
814,342.09, it is not competent to show such payments 
unless they were expressly labeled and limited to the 
exact amount. Such contention is opposed to the 
fundamental rule recognized by the Supreme (pourt of 
the United States in Glover vs. Patten, 165 U.j S. 394, 
410, and also collection of cases cited to the fallowing 
text in Vol. 22 A. & E. Enc. L. (2nd) 608: 

“PAYMENT OR GIFT.—Where a debtor 
pays or transfers to his creditor a sum of money 
or property equal in value to or greater tfian the 
indebtedness, the presumption arises that the 
transaction was intended to operate as a payment 
and satisfaction of the indebtedness.” j 

i 

i 

i 

Appellant’s contention, under assignments 6 and 7, 
appears to be that, when she herself went into facts 

i 

succeeding the conveyance of the 500-acre Farm under the 
antenuptial agreement, in an effort on her part tb show 
that she got no ultimate benefit, appellees were not at 
liberty (without being guilty of departure) to show the 
ultimate benefit which she did actually receive, consisting 
of 835,000 life insurance and 88,871.50 for the growing 
crops, etc., or a total of 843,871.50 in lieu of what was 
worth only 825,000. Appellees have properly insisted 


i 

i 

i 

i 
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at all times that the effect of the making of the original 
conveyance in accordance with the antenuptial agree¬ 
ment could not be altered by subsequent transactions. 

ASSIGNMENT OF ERROR NO. 4 

This assignment seeks to review the discretion of the 
trial Court as to order of proof, and to have this Court 
hold that what the Court allowed to be shown in rebuttal 
ought, instead, to have been produced in chief. It is 
uniformly held that appellate courts will not so intervene. 
However, in view of the contention, attention may 
appropriately be called, in passing, to the undeniable 
situation shown by the record. Appellees’ case in chief 
was completely made out by proof of delivery of the 
antenuptial agreement (execution of which had been 
admitted), along with proof of the performance on their 
side of the provisions for certain payment and transfers, 
as already referred to in this brief, thus making it then 
incumbent upon the appellant to prove, if she could, a 
mutual revocation as averred in her answer. She sought 
to prove such alleged mutual revocation by her possession 
of both duplicate originals, supplemented by the testi¬ 
mony of certain witnesses as to having seen both of them 
in appellant’s possession, shortly after the marriage, and 
having heard the decedent tell her to tear them up. 
Until appellant offered such evidence, there was no 
appropriate place in the case for rebuttal evidence on 
appellees’ behalf showing that one of such duplicate 
originals had been kept in an envelope in the safe of 
decedent, and was still there about two weeks before his 
death (R. 93, 98-9). Appellant does not claim to have 
been taken by surprise by this evidence in rebuttal but 
complains that, because she was told in the bill about her 
pretended defenses and the answer to them, the appellees 
ought to have disproved her defenses in the first instance. 
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i 
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i 

ASSIGNMENT OF ERROR NO. 5 r 

i 

I 

This assignment is plainly trivial. The bill of sale of 
April 6, 1932, covering the growing crops, etc., on the 
Farm, which appellant executed to George Jameson, 
made express reference to the antenuptial agreement, and 
identified it by date, as the source from whence she had 
derived her title. It also mentioned a photostatic copy 
of said antenuptial agreement as being attached. Ap¬ 
pellant criticizes the fact that such photostatic copy was 
not physically so attached at the moment when the bill 
of sale was executed. This is, obviously, ai wholly 
immaterial matter. 

i 

ASSIGNMENTS OF ERROR NOS. 9, 14 AfND 15. 

I 

i 

These assignments challenge the finding by the Court 
below that— i 

i 

“After said marriage and within several months 
thereafter, the defendant obtained from said 
decedent, and while he was still alive, all of the 
items of consideration provided for and stipulated 
in said antenuptial agreement and in the manner 
provided for therein” (R. 36). 

j 

Appellant’s argument in her brief with reference to 
these assignments is, however, limited to the one item 
of the 500-acre Farm. She reiterates her contention that 
the agreement was not complied with by the making of 
the conveyance in accordance with its provisions. She 
again insists that she should be allowed to say tliat she 
participated in a subsequent transaction relative to said 
Farm and ultimately got nothing, and that she should 
not only be heard in such connection, but appellees 

ought not to be heard in rebuttal to show the real facts. 

I 

i 

I 

| 

! 

i 

i 

i 
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Appellant seeks to make much out of a colloquial ex¬ 
pression used by George Jameson in addressing appellant 
“it was never the intention” that appellant should have 
the Farm, after the transfer of the life insurance had been 
agreed upon between appellant and decedent, by reason 
of which George Jameson had difficulty in understanding 
why appellant still wanted him to pay her for the grow¬ 
ing crops, etc. (R. 107). However, George Jameson 
catered to her greed by actually paying her $8,871.50 
for such growing crops, etc.; and he is now rewarded by 
the charge at p. 37 of her brief that “there must have 
existed what amounted to a conspiracy to defeat her 
rights.” 

ASSIGNMENTS OF ERROR NOS. 10 AND 16 

These assignments undertake to question the finding 
by the Court below: 

“Said Thomas A. Jameson died intestate on 
March 29, 1932, and without having in any manner 
revoked or authorized the revocation of said ante¬ 
nuptial agreement” (R. 36). 

The Court below observed and weighed the testimony 
given by appellant and her witnesses, all of whom (with 
one exception) were related to her by blood or marriage, 
and was unable to rely upon them. Appellant testified 
(over objection and exception by appellees that it was 
not competent because involving an alleged transaction 
between herself and the decedent) that three or four 
weeks after the marriage her husband brought home 
both duplicate originals of the antenuptial agreement 
and handed them to her (R. 55). She further testified 
that she thereafter exhibited them to Evelyn M. Bald¬ 
win and Mrs. A. E. Gibbons, and that the reason she 
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did not destroy them was she thought the instrument 1 
had been recorded and that therefore it would avail 
nothing to destroy them (R. 64). The testimony of 
her supporting witnesses, Evelyn M. Baldwin j(R.\68), v 
Jane Rebecca Gibbons (R. 69), . Joseph Howard Johnson 
(R: 75), William Elmer Johnson (R. 77), and Mildred 
L. Johnson (R. 80) ,was to the effect that they had 
overheard the decedent tell appellant, in response to her 
complaints about the antenuptial agreement, i to tear 
it up. Not one of appellant’s witnesses testified to 
seeing the signatures upon, or having read, both copies 
of the antenuptial agreement. Said witnesses sought 
to give the impression that both duplicate originals 
were shown them by appellant, but their crosSrexami- 
nation developed that in most instances this was largely 
assumed from looking carefully at one paper apd'.theh 
seeing in a general way another paper which they thought 
to be a duplicate. Such other paper may well have 
been the deed to the W Street house, which appellant 
also had at the time, if, in fact, they actually saw another 
paper at all. Obviously, it could not have been the 
other duplicate original which was at that tinjie still 
located in an envelope in decedant’s safe (R. 99) j Said 
Mildred L. Johnson (appellant’s daughter-in-law) testi¬ 
fied to hearing appellant ask decedent \yhat he had done 
“about our agreement,” and to hearing decedent reply 
“It is no good, tear up the damn agreement, and- throw 
it away. I told you that a dozen times.” (R. 80.) 
This witness testified that she heard the same Ihing a 
dozen or more times, and that the last conversation she 
heard between Mr. and Mrs. Jameson about it was on 
the Friday before he died y and that she heard Mr. Jameson 
say at that time that he had not done what he had promised 
about the agreement. So that, up to three days before 


i 

i 
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his death, according to appellant’s witnesses, the decedent 
was still being importuned to take care of the revocation 
of the antenuptial agreement . Had the decedent revoked, 
or authorized the revocation of, the antenuptial agree¬ 
ment previously, it is obvious that appellant would 
not have continued at this late date to nag him about 
it. How appellant did actually obtain the second 
duplicate original is not difficult to understand, in the 
light of the fact that her own son had access to the 
office and safe of decedent, and admitted on the stand 
having, during decedent’s lifetime, taken money from 
the office safe at night and returned it the next day 
(R. 74). Appellant and her witnesses did not succeed 
in convincing the trial Justice, who saw and heard 
them, that the happenings claimed by them as supporting 
the alleged revocation actually occurred. She is hope¬ 
ful, however, that she may be able to prevail upon this 
Honorable Court, which is deprived of the opportunity 
the Trial Court had to observe their demeanors and 
weigh their testimony, to accept their story. Appellant 
is apparently unmindful of the decision of this Honorable 
Court in Snow vs . Snow, 50 App. D. C. 242, in which, 
in affirming a decree for specific performance of an ante¬ 
nuptial agreement, this Court said: 

“Without pursuing the subject further, let it 
be sufficient to say that on every point which 
she did not admit there was a conflict in the 
testimony, all of which was delivered in the 
presence of the court. He had an opportunity 
to study the witnesses as they testified, an 
advantage which we do not possess. In the 
light of that study, and of all the circumstances 
under which the testimony was given, he reached 
the conclusions just stated. It has been fre¬ 
quently adjudged by this court, and by the 
Supreme Court of the United States as well, 


! 

i 
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that conclusions arrived at in that; manner 
will not be disturbed by the reviewing court, 
unless they are clearly wrong.” j 

i 

i 

In so holding, this Court quoted with approval from 
earlier case of McLarren vs. McLarren, 45 App. D. C. • 
237, 238, as follows: 

“The appeal presents no question of fact of 
sufficient importance as a precedent to justify an 
extended review of the evidence. It was tried 
in open court, with full opportunity in the trial 
justice to observe the demeanor of witnesses 
and to judge of their veracity. In such cases 
the finding of the trial justice on questions of 
fact has much the same sanctity as the verdict 
of a jury, and will not be disturbed op appeal 
unless a mistake of judgment is so apparent 
as to demand a reversal.” 

j 

ASSIGNMENTS OF ERROR NOS. 11 AND 17. 

After the uncontradicted evidence had demonstrated 
the utter falsity of appellant’s charges against aittomey 
Quigley, that he did not advise her for her best interest, 
but was “opposed to her said interests” and was acting 
in the interest of the “adult heirs ” (R. 20), instead of 
frankly withdrawing, and apologizing for, such out¬ 
rageous charges, appellant still attempts to maintain 
them upon a supposed legal fiction. In other words, 
when it was demonstrated that she alone compen¬ 
sated him, and that none of the adult heirs had ever 
employed him, and that he had acted for her best 
interests in accordance with what she herself had 
stated to him to be her wishes, she turns upon him and 
criticizes him for having prepared the formal petition 
for administration and having signed that petition as 
attorney for the two petitioners, the other petitioner 


George Jameson being content to let her have her own 
attorney attend to that matter, and not bring in any 
attorney of his own. 

The two assignments now being considered undertake 
to attack the finding of the trial Justice that such “adult 
heirs” were “wholly unrepresented by counsel” and that 
attorney Quigley acted “exclusively for” and was “com¬ 
pensated exclusively by” the appellant (Jt. 36). Obvi¬ 
ously, there was no possible basis in the evidence for any 
other finding. The suggestion or insinuation at page 50 
of appellant’s brief that appellant “was prevailed upon 
by Quigley not to consult disinterested counsel” is most 
unjust and unfair. 

* • i 

! ASSIGNMENTS OF ERROR 
' NOS. 12, 13, 18, 19 AND 20. 

These assignments question the following findings of 
the trial Justice: 

“No facts are established by the evidence 
showing any fraud, imposition, or unfairness of 
any kind, practiced upon the defendant either in 
connection with the antenuptial. agreement or 
the settlement which took place after the death 
of said decedent” (R. 36). 

and: 

“The defendant knew and understood all that 
she was doing with respect to the antenuptial 
agreement, and also with respect to the settle¬ 
ment.” (,R. 36). 

The statement at pp. 50-1 of appellant’s brief that 
appellant “was taken by her prospective husband to his 
lawyer upon the day when she was to leave Washington 
to be married” is unfair and misleading. Appellant 
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herself testified that her first visit to Quigley’s office was 
around the 1st or 2nd of December (which would be 
several days before she left Washington), and that she 
executed one of the duplicate originals of this ante¬ 
nuptial agreement on that occasion (R. 54), but that she 
did not execute the other duplicate original until on or 
about December 5th, when she was about to go to 
Atlantic City, where she was married on the 7th (R. 54). 

Not only did appellant act advisedly, as a woman of 
mature years and experience, and with long acquaintance 
with Thomas A. Jameson, and likewise necessarily ac¬ 
quainted with his financial standing and worth, but her 
own son had been for many years an officer of the corpo¬ 
ration through which his business and affairs ware con¬ 
ducted, so that his financial standing and worth cOuld not 
be well concealed from her. However, it was a matter 
of no proper concern of appellant how much he was; worth- 
She was under no obligation to marry him, or he t<j) marry 
her, until, and upon the conditions prescribed in, the ante¬ 
nuptial agreement. The principles applicable j to the 
case at bar are clearly stated in the following leading 
cases dealing with the subject: 


“The contract recites that the parties ‘are 
about to enter into a contract of marriage.’ So 
far as appears from that document no marriage 
agreement had been entered into before j it was 
signed, and for aught that appears from that 
instrument its execution was a preliminary step 
to the engagement to marry. Whatever may be 
the usual custom as to the time antenuptial, agree¬ 
ments are made, it is not universally true that 
they are made after betrothal. It may well be, 
and undoubtedly is, true that a man and woman 
may contemplate marriage, but one or both of 
them have reasons why it is desirable, not only 
before entering into the marriage relation but 


i 
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before there is any agreement to marry, to settle 
the rights of each in the estate and property of 
the other by an antenuptial agreement, and this 
step precedes and is preliminary to the contract 
of marriage. In cases of that character, there 
will be no confidential relation existing until after 
the contemplated contract is made, and the law 
governing the rights of the parties under such 
contract would be the same as is applicable to 
contracts entered into by persons between whom 
there exists no confidential or fiduciary relation. 
Unless such relation existed between the appellee 
and Martin, it was not incumbent upon appellants 
to prove, by a preponderance of the evidence, 
that appellee knew the extent and value of 
Martin’s property or circumstances sufficient to 
charge her with such knowledge. It was incumbent 
upon appellee to prove the allegation of her bill that 
the antenuptial agreement was executed after the 
parties had entered into an agreement to marry. 
Unless this allegation was proved no confidential 
relation was established and the rules applicable 
to such relation could not properly be applied.” 
Martin vs. Collison, 266 Ill. 172,178-9. 

“It is true that where an engagement to marry 
exists, that fact creates a confidential relation 
which imposes a duty on the husband to make a 
fair disclosure of his property, but if there was 
such an engagement prior to the making of the 
contract it was obligatory on the appellant to allege 
and prove the fact , and she did neither. The 
contract recited that it was made in contempla¬ 
tion of marriage, which, as a matter of course, 
was true. It would be an odd sort of thing for 
parties to make an antenuptial contract if nuptials 
were not in prospect, but the statement of the 
contract does not signify that an engagement 
had been made or that the execution of the con- 


I 

I 
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I 

tract was not a condition precedent to any 
engagement at all.” Yockey vs. Marion, 269 
IU. 342, 347. 

i 

I 

In the case at bar, appeUant did not allege, pr prove, 
an engagement prior to the making of the antenuptial 
agreement of December 3, 1930. AppeUant has made 
no showing excusing her from full responsibility for the 
obligations assumed by her in the antenuptial agree¬ 
ment and also in the subsequent settlement. She was 
not prevented from reading either of them. Toledo vs. 
Garrison, 28 App. D. C. 249, 250. It is, moreover, plain 
that she thoroughly understood the contents of both of 
them. 

i 

I 

ASSIGNMENTS OF ERROR NOS. 21 AlfD 22. 

j 

These assignments require no further discussion, as they 
present nothing not already covered, and merely question 
generally the action of the Court below in entering a 
decree for appellees, and in not dismissing appellees’ bill. 

CONCLUSIONS. j 

i 

It is respectfully submitted that the decree below is 
clearly right, and should be affirmed. 

Respectfully submitted, 

W. Gwynn Gardiner, I 
Geo. E. Sullivan, j 

G. Percy McGlue, j 
Thomas F. Burke, 

Paul Murphy, 

Francis C. Stetson, 

Attorneys for Appellees . 
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